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CURRENT TOPICS 


Mr. William Charles Crocker 

Mr. WILLIAM CHARLES CROCKER, newly elected President 
of The Law Society at the annual meeting of members on 
3rd July, 1953, bears a name that is widely known beyond 
the confines of his profession. Nearly everybody knows 
that his special subject is insurance law, and that he has also 
played a leading part in bringing clever criminals to book. 
Articled to his father, he was admitted in 1912, and except 
for an interval in the first world war when he held a com- 
mission in the Artists’ Rifles, he has practised as a solicitor 
ever since. Readers of the Law Society's Gazette are familiar 
with his urbane articles—there is one in this month’s issue 
of which it is as true as ever to say le style, c’est Uhomme ; 
his style is polished and crystal clear, and mirrors the colourful 
adventure and achievement of his life and work. A daily 
paper which said last week that Mr. Crocker was better known 
as ‘“‘the Perfect Detective’’ also quoted him as saying: 
‘It is a most defamatory statement to say that as a lawyer 
I am a good detective.’’ Those who know Mr. Crocker and 
his work appreciate that, while his knowledge of law and of 
affairs is second to none, he excels in the art of detection 
without which every professional man is a mere automaton. 
We venture, in congratulating Mr. Crocker, to submit that no 
better choice could have been made of a President. 


Vice-Presidency of The Law Society 

THe unfortunate difficulty which has arisen this year 
through the nomination of two candidates tor the Vice- 
Presidency of The Law Society was not resolved at the 
annual general meeting, as some may have hoped, and 
postal ballot of members on the issue is to be held. We are 
not competent to express any view on the rival claims of the 
two candidates, nor do we wish to do so. Some damage to 
the reputation of the profession for dealing with its internal 
affairs in an orderly yet democratic way may already have 
been suffered and to avoid further loss of this reputation we 
strongly urge two considerations. One is that, in exercising 
their choice as it is clearly the duty of all to do, members 
shall be guided solely by what in their view is in the best 
interests of the professiom. The second is that, when members 
have made their choice, all concerned shall accept the decision 
without question and bend all their energies to the many 
tasks that lie ahead. 


Solicitors’ Charges 

THE July issue of the Law Soctety’s Gazette contains a 
quantity of useful information concerning solicitors’ charges 
under the new Remuneration Orders. A solicitor required 
by his client to obtain a certificate from The Law Society 
as to whether the sum charged under the new Sched. II 
his bill is fair and reasonable should only send to The Law 
Society, at the outset, a copy of the bill and the original letter 
from the client requiring the application to be made. The 
papers and documents are sent after The Law Society has 
sent to the solicitor a form of application and questionnaire 
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and to the client asking for his observations. (We may add 
here that the President’s Address to the annual general 
meeting of The Law Society also contains valuable advice on 
the obtaining of such certificate : see p. 483, post.) Another 
note is on the effect of para. 3 of the Solicitors’ Remuneration 
(Registered Land) Order, 1953, that the method of computa- 
tion (apart from difference in scales) where the same solicitor 
acts for the purchaser-mortgagor and for the mortgagee 
is now the same for registered as for unregistered land, 
i.c., (i) the full scale on the purchase price, and (ii) half the 
mortgagee’s or chargee’s solicitor’s costs on a mortgage or 
charge up to £5,000, and on any amount in excess of £5,000, 
one-fourth thereof. He is not entitled to any additional 
costs against the mortgagor or chargor as such. The Gazette 
also contains a clear statement of the duties of solicitors under 
r. 2 of the Solicitors’ Practice Rules, 1936, and minimum 
scales of conveyancing charges, in relation to whether and to 
what extent they may offer to reduce their charges below 
the statutory scales. 


The Central Land Board 

THE report of the Central Land Board for 1952-53, 
published on 3rd July, states that 96°8 per cent. of the claims 
on the £300m. have been finally assessed. Of the 789,835 
determinations of development value in respect of claims, 
348,493 showed that there was no development value ; 
11,689 were excluded; and in the remaining 429,653 the 
aggregate of development values determined was £321,699,084. 
The admitted claims on the £300m. will be the basis of the 
future code of compensation for planning restrictions and will 
be material to the assessment of compensation for com- 
pulsory acquisition. Claimants have accordingly been 
advised that claims already determined should be preserved. 
The report indicates the effect on the Board’s functions 
of the new Town and Country Planning Act, 1953, and 
estimates that £200,000 will be repaid as development charge 
paid on development which under the Act is to be free of charge. 


Removal of Temporary Defence Works from 
Private Land 

CIRCULAR No, 28/53, issued by the Ministry of Housing and 
Local Government on 24th June, incorporates a statement 
made in the House of Commons on 30th January, 1953, 
by the Minister of Works, that the Government have decided 
to discontinue the arrangement under which the removal of 
temporary defence works and restoration of land is carried 
out by the Ministry of Works, that steps will be taken immedi- 
ately to de-requisition the sites, and that site owners will 
receive any terminal compensation which may be due to 
them under s. 2 (1) (4) of the Compensation (Defence) Act, 
1939. The circular adds that in cases where owners are pre- 
pared to spend their compensation on restoration, but the 
amount of compensation is not sufficient to cover the cost, 
it will be open to owners to apply to the Ministry concerned 
for financial assistance. Where, after the de-requisitioning 
of his land, an owner does not take steps to remove temporary 
defence works, or to restore his land to the extent considered 
necessary in the public interest by the local planning authority, 
it may be open to that authority to use the powers of s. 75 
of the Town and Country Planning Act, 1947, to achieve the 
desired result ; and under s. 52 of the Requisitioned Land 
and War Works Act, 1945, as amended by para. 10 of the 
First Schedule to the Requisitioned Land and War Works 
Act, 1948, to apply to the Minister of Housing and Local 
Government, the Minister of Agriculture and Fisheries, or 
other Minister concerned for financial assistance. It is not 
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expected that local planning authorities will normally find 
it necessary to use their powers on primarily agricultural 
grounds. It is stated that assistance will be given only 
where removal or restoration is essential in the national 
interest, and a local authority proposing to make a claim for 
financial assistance should, therefore, before requiring or 
consenting to any works, make a preliminary application 
giving details of the works proposed to be done and an estimate 
of the cost. Applications should be directed in the first 
instance to the Principal Regional Officer of the Ministry of 
Housing and Local Government, and in Wales and Mon- 
mouthshire to the Welsh Office of the Ministry. The Minister 
of Works had referred to the fact that during the past seven 
years approximately {34m. has been spent by his depart- 
ment on the removal of temporary defence works on private 
land, and that applications for building licences needed 
for the work of restoring war damaged land will be considered 
as sympathetically as possible. 


The Exchequer Equalisation Grants 


THE report of the Joint Committee on the Operation of the 
Exchequer Equalisation Grants in England and Wales 
(H.M. Stationery Office, 2s.) makes recommendations witli 
regard to the grants introduced in 1948 when the block 
grants were abolished. It states that the grants will cost 
nearly {62m. this year. Fairness in their distribution among 
local authorities is impossible without uniformity of valuations 
for rating throughout the country. On the other hand, 
though standards of assessment for rating do in fact vary 
widely, the committee sees no satisfactory alternative to 
existing rating valuations. The committee suggests that 
the formula for weighting local populations be revised to 
make it more generous for sparsity and to allow both for large 
increases and large reductions in local populations. It 
recommends direct grants to urban and rural districts (using 
an unweighted yardstick of rateable value a head), in place 
of the present indirect grants made through county councils. 


Review of Equalisation Grants 


ANOTHER important change in the distribution of the 
equalisation grants recommended in the report of the Com- 
mittee on Equalisation Grants is an interim measure pending 
revaluation, that temporary grants be paid to counties and 
county borbughs with rateable values per head just above 
or just below the average. About sixteen county boroughs 
and four counties would benefit by amounts ranging up to 
the equivalent of a shilling rate. The money for these grants 
would be found by a uniform rateable reduction, of a little 
over a threepenny rate, in the amounts paid to other existing 
grant receivers. The committee reject the proposal put 
forward by the twenty-seven non-receiving county boroughs 
and others that part of the grant should be distributed to all 
areas on the basis of population, on the ground that large sums 
would then go to London and other wealthy areas, contrary 
to the aim of concentrating Exchequer assistance upon the 
needier authorities. The committee was a joint committee of 
local authority representatives and officials of the Ministry 
of Housing and Local Government, and the report has been 
submitted to the Minister and to each of the local authority 
associations and local authorities represented on the com- 
mittee. They have not as yet formulated their views on it, 
but the Minister will later invite the observations of these 
bodies before formulating his views in a report to be laid before 
Parliament. Legislation would be required to implement 
the recommendations. 
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LEGACIES TO ISSUE AND LAPSE 


Ir is a remarkable thing that well after a century since its 
enactment there should be no unanimity of view on the 
construction of a section of the Wills Act, 1837, which is so 
This is the section which 
provides that where any person, being a child or other issue 
of the testator to whom any real or personal estate is devised 
or bequeathed for any interest not determinable at or before 
death, dies in the lifetime of the testator leaving issue, and 
any such issue of such person is living at the death of the 
testator, such devise or bequest is not to lapse but is to take 
effect as if the death of such person had happened immediately 
after the death of the testator, unless a contrary intention 
appears by the will. 

The difficulty arises on the words immediately following 
the part of this section which provides that, in the given 
circumstances, the devise or bequest is not to lapse. Do 
these words add anything to the provision that there shall be 
no lapse, or are they merely explanatory of it?) Two views 
on this question have been expressed, as was stated in the 
judgment in the most recent of the cases on this subject, 
Re Bastoli {1953| 1 Ch. 367. One view, which has been called 
the narrow view, is that the sole object of s. 33 is to give 
effect to the gift in the testator’s will and to prevent lapse, 
and that the section was not intended to affect or alter the 
administration of the estate of the person receiving the gift 
by imputing to that person an artificial date of his or her 
death. The alternative view of the construction of the section, 
which has been called the wide view, is that the predeccasing 
child or other issue of the testator must be treated for all 
purposes in relation to the testator’s gift as having survived 
the testator. : 

The former, or narrow, view is that which, on the whole, 
seems to commend itself to the present time. The sort of 
case in which the problem arises can be illustrated by the 
facts in the last of the reported cases on the section until the 
present case, Re Hurd {1941} Ch. 196. The testatrix by her 
will made in January, 1923, made a gift of property to her 
daughter, who died in September, 1923, leaving issue who 
survived the death of the testatrix in 1939. Section 33 
therefore applied to save the gift to the daughter from lapse, 
and as far as the administration of the testatrix’s estate was 
concerned that was the end of the matter. But a problem 
arose concerning the devolution of the subject-matter of the 
gift as part of the estate of the daughter, because the daughter 
died intestate and there had been a change in the law 
governing the persons who become entitled to the estates of 
intestates between the date of the daughter’s death in 1923 
and the date of her notional death (for the purposes of s. 33) 
immediately after that of the testatrix in 1939. If all that 
s. 33 was intended to do was to prevent the lapse of the 
testatrix’s gift to her daughter, there was no need to fix a 
notional date for the death of the daughter, and the persons 
entitled to her estate were the persons entitled thereto in 
accordance with the law as it stood in 1923. But s. 33 
provides, in such a case as this, not only that the bequest is 
not to lapse but that it is to take effect as if the death of the 
daughter had happened immediately after the death of the 
testatrix in 1939, and unless these last words are to be 
dismissed as pleonastic, the persons entitled to the bequest 
given to the daughter should be ascertained as if she had died 
in 1939, i.e., according to the new law governing the succession 
to the estates of intestates. (The actual point at issue in this 


particular case was whether a legitimated child of the daughter, 
who would have come in as one of the next of kin under the 
new law but would have been excluded under the old, was 
entitled to participate in this bequest.) 

Although there is a good deal of authority on the construc- 
tion of s. 33 and the two views on its effect, the wide and the 
narrow, have both been applied, or at least indicated, in more 
than one reported case, none was cited in argument in 
Re Hurd, and there is no reference to any of these cases in 
the judgment. Sir Christopher Farwell, J., treated the 
question before him as one of first principle, and the view 
of the section which he adopted was the narrow view: the 
object and effect of the section, in his judgment, was to 
prevent lapse, and its result was that the gift, instead of 
lapsing, became part of the estate of the deceased person, on 
the footing that that person was alive at the death of the 
testatrix and was therefore a person to whom a legacy could 
be given; but that result did not alter the position that 
although the testatrix’s daughter (in the case before the 
learned judge) was deemed, for the purpose of making the 
testatrix’s gift to her effective, to have been living at the 
testatrix’s death, the gift which she received became none 
the less a part of her estate and had to be administered as 
part of her estate in accordance with the law at the date of 
her death in 1923. And the learned judge then went on to 
speak of certain difficulties which would arise in practice if 
the alternative or wide view of the section were adopted, and 
gave as an instance the case of a person who died intestate 
before 1925 and in whose case it had been necessary to order 
an inquiry as to who were his next of kin. This would be 
done under the old law, but if subsequently the intestate’s 
estate were increased by a legacy given by a person who died 
after 1925 and saved from lapse by s. 33, if this legacy 
had to be administered for all purposes in accordance with 
the post-1925 law, a further inquiry as to the intestate’s 
next of kin would be necessary, and a different class of persons 
might then be found to be entitled to the legacy. The 
conclusion reached in Re Hurd was that s. 33 operates only 
to increase the estate of the deceased person and does not 
alter the persons entitled to it under the law (or, one may 
add, in the circumstances which exist) at the deceased 
person’s death. 

If Re Hurd can be said to have fixed the principle on which 
the construction of s. 33 is to be approached, Re Basvoli sets 
this principle in its historical perspective. This case was very 
fully argued, and with one exception there can be no kind of 
authority, whether reported case or view of text-book writer 
or contributor to the learned periodicals, bearing on this 
subject, which is not referred to either in the note of the 
arguments which is now available or in the judgment itself. 
Of the reported cases on s. 33, those in which the point has 
been argued on the whole tend to the narrow construction. 
The two cases in which the wide construction was adopted 
were In the Goods of Mary Councell (1871), L.R. 2 P. & D. 314, 
a case in which (as happens not infrequently in reports of 
probate cases) there is no reported judgment, but merely a 
report of the decision reached. This case was followed in 
Re Allen’s Trusts [1909] W.N. 181, but as Upjohn, J., pointed 
out in his judgment in Re Bastoli, the manner of the devolution 
of the deceased person’s estate was not one of the questions 
which was then before the court, and there was, therefore, 
nobody with an interest to argue for or against either of the 
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two accepted views of s. 33. In following the decision in 
In the Goods of Mary Councell, therefore, Re Allen’s Trusts 
added nothing to the authority of the earlier decision. 
Between these two cases on the one hand and such cases as 
Re Hurd on the other hand there appears to be a sort of 
no man’s land consisting of the decision of Hall, V.-C., in 
Re Hensler (1881), 19 Ch. D. 612, which was relied on in 
Re Basioli by counsel arguing both for the narrow and the 
wide construction as supporting, respectively, their particular 
points of view. Re Hensler seems, on the whole, to incline to 
the narrow view, but it is certainly a very obscure decision. 

The decision in Re Basioli (the facts of which are of no 
general interest) follows that in Re Hurd. In the judgment 
of Upjohn, J., s. 33 is aimed solely at preserving the gift in 
the parent’s will, and is not in any way concerned to alter 
the administration of the predeceasing child’s estate: the 
words “‘ but shall take effect as if the death of such person,”’ 
etc., are put into the section solely to explain and amplify 
the immediately preceding phrase, and are “ quite inappro- 
priate to alter the devolution of the child’s estate in relation 
to the parent’s gift by imputing, to the predeceasing child, 
death at a fictitious date.”’ 

There is little doubt that this decision is in accordance 
with the trend of reported authority, taken as a whole, on 
this section, even if the powerful reinforcement of the narrow 
view of the section supplied by so recent a decision as that in 
Re Hurd were to be disregarded : with that decision in favour 


Landlord and Tenant Notebook 


FURNISHED LETTINGS: 


Preston and Area Rent Tribunal v. Pickavance {1953} 3 W.L.R. 
242 (H.L.); ante, p. 471, decided a point which is, perhaps, 
mainly of academic interest ; and, in so far as a decision on 
such a point can be described as sensational, it answers to 
that description : it is not often that the interpretation of a 
statute by a lay tribunal, after being rejected by a Divisional 
Court and by the Court of Appeal, finds acceptance in the 
House of Lords. From the practical point of view, perhaps 
the importance of the new authority lies in the negative fact 
that it does not disturb that of R. v. Folkestone and Area 
Rent Tribunal ; ex parte Sharkey \1952| 1 K.B. 54, of which 
more presently. 





In Preston and Area Rent Tribunal v. Pickavance the 
respondent had let a furnished dwelling to one L in August, 
1948, under a weekly tenancy at {1 a week. On Ist August, 
1950, L unsuccessfully referred the contract to the appellant 
tribunal under the Furnished Houses (Rent Control) Act, 
1946: they approved the rent, but did not make any order 
under proviso (a) to s. 5 directing that a shorter period 
should be substituted for the three months by which the 
taking effect of any notice to quit served by the lessor is 
prima facie postponed. No notice to quit had in fact been 
served, and it was common ground in the subsequent 
proceedings that a notice served within three months of the 
decision would have been caught by the section: “if, after 
a contract to which this Act applies has been referred to a 
tribunal by the lessee . . . a notice to quit . . . is served by 
the lessor on the lessee at any time before the decision is 
given or within three months thereafter, the notice shall not 
take effect before the expiration of the said three months.”’ 


The respondent accordingly waited till three months had 
elapsed and then served a notice to quit. The tenant’s 
reaction was to apply, or to purport to apply, for an extension 
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of that view, argument for the alternative view in any court 
of first instance must be a forlorn hope. But when the actual 
decision in Re Bastolt is examined apart from its historical 
context, it does seem to be rather a pity that the criticism 
which was made in an article in this “ Diary’ of Re Hurd 
shortly after that case was first reported (see (1941), 85 Sov. J. 
183) was not referred to in argument in the present case. 
(This is the exception I had in mind when I spoke of the 
almost complete cover to be found in the present case for all 
matter bearing on s. 33.) The point which was made in that 
article was this: if the words “ but shall take effect as if the 
death of such person,”’ etc., are really no more than a gloss 
on what has gone before, and the whole effect of the section 
is to be found in the provision that, in the given case, the 
gift is not to lapse, it would have been grammatically more 
correct for the draftsman to provide by way of gloss, not 
that the gift is to take effect as if the death of the person 
predeceasing the testator had happened immediately after 
the death of the testator, but that the gift should take effect 
as if the death of the testator had happened immediately 
before the death of the person who in fact predeceases the 
testator leaving issue, etc. This is a cogent point, and it is 
with no lack of respect for the decision in Re Basioli, or the 
research which makes this decision so valuable a compendium 
of learning on the subject of s. 33, that I express the hope 
that one day the point will be canvassed before a court free, 
if so inclined, to adopt another view of this section. 


‘ABC’ 


SECURITY OF TENURE 


of the period of the notice to quit under the amending provision 
of s. 11 (1) of the Landlord and Tenant (Rent Control) Act, 
1949: “Where a contract to which the Act of 1946 applies 
has been referred . . . and the reference has not been with- 
drawn, the lessee may, at any time when a notice to quit has 
been served and the period at the end of which the notice 
takes effect (whether by virtue of the contract, of the Act of 
1946 or of this section) has not expired, apply to the tribunal 
for an extension of that period . . .”’. The appellants granted 
the application, and also a series of applications which followed 
when, the periods having expired, the respondent served a 
fresh notice to quit; till at last the respondent decided to 
challenge the power to extend by motion for certiorari, and 
succeeded before the Divisional Court and before the Court of 
Appeal. The decision of those courts was substantially based 
on the consideration that the “ notice to quit ’’ contemplated 
by s. 11 (1) in the passage “ the lessee may, at any time when 
a notice to quit has been served ’’ must mean such a notice 
as is described in s. 5 of the 1946 Act, i.e., a notice to quit 
served by the lessor before the decision is given or within 
three months thereafter ; and support for this view, it was 
held, was to be found in subs. (5) of s. 11 of the 1949 Act: 
“ This section shall be construed as one with the Act of 1946 
and references in this section to that Act shall be construed 
as references to that Act as extended by s. 7 of this Act.” 


The House of Lords, while recognising the force of the 
respondent’s contentions and the desirability of not inter- 
preting an amending enactment in such a way as to destroy 
what it set out to amend, pointed out that s. 11 (1) of the 
1949 Act was in the widest terms, prima facie entitling a 
tenant to apply for an extension, once a reference had been 
made, either during the period of an unexpired notice to quit, 
or during the period of its statutory extension by the 1946 
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Act, or during the period of any further extension under the 
1949 Act; and as to the “ construing as one”’ provision in 
subs. (5) on which so much reliance had been placed, that 
subsection did not say “ construed as one with s. 5 of the 
Act of 1946’’ but “ construed as one with the Act of 1946,” 
and if one wanted examples of its possible operation one 
might refer to s. 2 (1) and (3) (contracts, references, etc., 
being thereby explained). There was, it was held, no justifi- 
cation for narrowing the well-known meaning of the expression 
“notice to quit.’ There was a notice to quit, given after a 
reference of a contract, and taking effect by virtue of the 
contract. 

The new decision confers a certain measure of security of 
tenure on tenants holding furnished dwellings, but, of course, 
such security falls very far short of that enjoyed by tenants 
of premises within the Rent and Mortgage Interest Restrictions 
Acts, 1920 to 1939. To some extent it meets the complaint 
and criticism we have all heard about Parliament seeking to 
remedy some defect only to see its efforts frustrated by 
“lawyers ’’’: but only to some extent, for what the complain- 
ants and critics generally have in mind is the position dealt with 
in R. v. Folkestone and Area Rent Tribunal ; ex parte Sharkey, 
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supra, in which it was held that a tribunal had no power to 
entertain an application for extension of a notice to quit 
already served. This decision, though largely arrived at by 
reference to the ‘‘ construe as one’’ provision of s. 11 (5) of 
the 1949 Act the effect of which has been held to have been 
exaggerated, and despite the hesitation of Pilcher, J., in 
agreeing with his colleagues, remains good law; and those 
who may have thought that s. 11 of the 1949 Act was passed 
in order to deal with the landlord who, noticing signs of 
tribunal-mindedness in his tenant, “ got his blow in first,”’ 
will still be feeling disappeinted. And in his speech in Preston 
and Area Rent Tribunal v. Pickavance Lord Porter agreed that 
anomalies resulted, but disposed of that objection by pointing 
out that there were such on both sides, and they cancelled 
each other out. This ‘“‘ Notebook’’ has, for that matter, 
occasionally suggested that the best way in which artificial 
extensions and applications for extensions can be anticipated 
by “‘lessors ’’ affected by the Furnished Houses (Rent Control) 
Act, 1946, is to refrain from granting periodic tenancies ; when 
the term is a fixed one there is nothing on which s. 5 of that 
statute, or s. 11 of the Landlord and Tenant (Rent Control) 
Act, 1949, can operate. R.B. 


THE LAW SOCIETY: ANNUAL GENERAL MEETING 


THE Annual General Meeting of The Law Society was held in 
the Society’s Hall on Friday, 3rd July, 1953, the Chairman being 
the retiring President, Sir DiInNGwALL LATHAM BATESON, C.B.E., 
M.C. There was a very large attendance on this occasion. 

In opening the meeting, the CHAIRMAN stated that the notice 
convening it was usually taken as read, and on being put to the 
meeting this was agreed. 

The minutes of the meetings held on the 4th July and the 
28th November, 1952, which had been circulated to members in 
the Gazette, were also put and taken as read, with the requisite 
authority for them to be signed as correct. 

The Chairman announced that the next item was that of the 
election of President. Mr. WILLIAM CHARLES CROCKER, M.C., 
having been duly proposed for that office, and there being no 
other candidate, the Chairman declared him to be duly elected. 

Mr. CROCKER, the newly elected President, thereupon said that 
he imagined that no one could be elected President of The Law 
Society without being very deeply conscious of the honour thus 
shown to him. It was the greatest honour which his fellow 
members could bestow upon a colleague. It would be quite 
impossible for him to convey in words half of what he felt at that 
moment, and he did not propose to try. If he might, what he 
would prefer to do was to say two very simple things : first, that 
he did pledge himself to serve the profession to the best of his 
ability in the year that was before him; and last, but certainly 
not least, from his heart, ‘‘ Thank you.” 

The Chairman then proceeded to the next item, viz., the 
election of Vice-President, and stated that he proposed to 
to defer that item and to take it last on the agenda. There were 
immediate and repeated cries of ‘‘ No; no; no.” 

r. HERBERT S. SyYRETT, C.B.E. [London], said that he 
thought that would be rather unfortunate. Some of them, as 
he had himself, had come hoping to hear everything that was 
going to be said about that rather difficult problem. Some of 
them also had work to do—at least, he had—and he thought it 
would be very unfortunate if, the Council in their wisdom having 
laid down an agenda, they should now attempt to alter it at this 
late hour. He therefore begged to move that the item be taken 
now as per agenda. 

[This proposal was received with considerable applause. | 


The CHAIRMAN said that, first of all, he must point out that 
no such motion could be moved. The object of suggesting 
deferring that item was so that it might be dealt with adequately 
without time pressing upon those people who wished to speak. 
He could not help feeling, in fact, that they would be much 
better able to deal with it at that meeting if the rest of the 
business, which was very largely formal, was out of the way. 
There was no other motive for the suggestion than that. 


[There was applause and again cries of “‘ No; no; no”’.] 


The CHAIRMAN added that it was, of course, absolutely out of 
his power to deal with that matter, but he was in the hands of 
the meeting, and he did not suggest doing anything which they 
did not want. 

Mr. SyreETT again addressed the Chairman and said that, of 
course, he too was in the hands of the Chairman when he stated 
that, on a point of order, they were not entitled to speak on that 
item, or were not allowed to move or make any motion about it, 
but it seemed extraordinary to him, in a body of this sort. He 
had not got the rules in front of him, but, with the greatest 
possible respect, he thought it would be most unfortunate if this 
item were deferred. After all, some of them hoped that there 
might be some oil poured on the troubled waters which would 
bring the whole thing to a happy conclusion ; and he sincerely 
trusted that that might well be the case. 

The CHAIRMAN said that he himself thought it would be easier 
to take the item, perhaps, without the presence of the Press, 
after they had done their formal business ; but, of course, he 
was still in their hands and would do as they wished. 

Mr. SyreETT said that he thought it was rather unfortunate 
that the thing should be dealt with in the absence of the Press. 

The CHAIRMAN said that that, of cougse, would be the subject 
of discussion by the meeting. He then inquired: “ Shall we 
take the item now, or last ?’’ and was met with the response, 
“* Now, now.” 

The CHAIRMAN then intimated that he did not think the formal 
business would take very long; in fact, he would say that it 
might help to dispose of this, and that it would take only a few 
minutes. 

Mr. SyRETT said that if that were so he saw no objection. 

The CHAIRMAN added that, as he had already said, there was 
no ulterior motive. He was trying to run this meeting for the 
benefit of the members. 

A MEMBER then asked the Chairman if it would be in order 
for this item to be deferred for ‘‘ two minutes.” 

The CHAIRMAN replied that he thought they might go on as 
it should only take a quarter of an hour at the outside. 

[To this there were again cries of dissent. | 

The CHAIRMAN then suggested that they should put it quickly 
to a show of hands: say, a quarter of an hour for the other 
business, and see what happened ; and, accordingly, a show of 
hands was taken. 

[After a quick count, it was announced that there appeared to 
be ninety-six in favour of proceeding and ninety-eight in favour 
of allowing the quarter of an hour in which to take the remaining 
items on the agenda, other than that of the Vice-Presidency. | 

The CHAIRMAN then said he would waste no more time, but 
would try to get through within the quarter of an hour, so that 
they could then deal with the outstanding item. 
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He then proceeded to deal with the vacancies on the Council 
and stated that he had to report to the meeting the receipt of a 
letter from one of the nominees, namely, Mr. George Dudley 
Gwynne Perkins, M.A. [London], asking leave to withdraw his 
nomination; and upon its being put to the meeting this 
withdrawal was approved. 

The CHAIRMAN then intimated that, as the other duly qualified 
members nominated (set out on the list accompanying the notice 
of the meeting) were not more in number than the eleven vacancies 
to be filled, there would be no contest and he would read out the 
names of the eleven candidates, which were as follows :— 

Mr. William Henry Bentley [London]; Mr. Evan Bevan 
Bevan-Thomas [Cardiff] ; Mr. Robert John Formby Burrows, 
M.A., LL.B. [London]; Mr. Kenneth Davey Cole, B.A. 
[London] ; Mr. Thomas Lutwyche Dinwiddy, B.A. [London] ; 
Mr. Arthur John Driver [London]; Sir Edwin (Savory) 
Herbert, LL.B. [London]; Mr. Bertram Ernest Conington 
Ogle, M.A. [London]; Mr. Robert Frederick Payne [Hull] ; 
Mr. John Renwick, M.A., LL.B. [Sheffield], and Mr. William 
Joseph Taylor [Newmarket] ; 

and he then declared them to have been duly elected. 

Sir Richard Ernest Yeabsley, C.B.E., F.C.A., F.S.A.A., 
Mr. Samuel Russell Hill, and Mr. Robert McMinn Borm-Reid, 
B.A., having been duly nominated as Auditors of the Society, and 
there being no other candidates, the Chairman declared them 
duly elected. 

He then formally moved the adoption of the Accounts, printed 
in the Annual Report, which had been circulated, and called upon 
Mr. Henry B. Lawson, as Chairman of the Finance Committee, 
to second the motion and to answer any questions on the 
Accounts. Mr. Lawson seconded the motion, and formal agree- 
ment was given to this and to his suggestion that his printed and 
circulated Address should be accepted. Questions were then 
invited. 

Mr. Ditt Smitu {London} said that a statement had 
been sent out on behalf of one of the candidates for the 
Vice-Presidency. Neither of the two candidates was known to 
him personally at all; and, so far as he knew, he had never had 
any communication with either of them. As facilities had been 
given, or as a statement had been sent out on behalf of the 
Council in favour of one candidate—as he understood it, at the 
expense of the Society—if there was a poll, would the other 
candidate be given facilities so that the minds of members might 
be properly and fully instructed ? 

The CHAIRMAN inquired : Was this a question on the Accounts ? 
(Laughter.) Was this a question on last year’s Accounts ? 
If the contrary, it would be better dealt with under the appropriate 
item on the agenda. 

Mr. DILL SMITH replied that he submitted that it was a matter 
of finance. 

The CHAIRMAN said that it did not arise, if he might say so, 
out of last year’s Accounts, and asked if there was any question 
on the Accounts. 

Mr. A. H. M. THAvENor [London] inquired if they might have 
more particulars of the item of £5,847, ‘‘ Postages, Telephones and 
Sundries,’’ which looked a very large item. 

Mr. Lawson said that he was afraid he just could not give those 
particulars off-hand, but he was sure the bulk of the item was 
“Telephones and Postages.’’ He should think the ‘‘ Sundries ”’ 
were quite small ; but if the member would care to have a word 
with him afterwards he would inform himself through their 
distinguished officer, Mr. Cruickshank, who could provide the 
information. 

A member stated that he had observed that a profit had been 
made on the catering account. He would be interested to know 
what increased profit could be anticipated from the rise in prices 
of coffee in the Common Room ! 

Mr. Lawson intervened and said that he thought the President 
might rule that this was not a question which arose on last year’s 
accounts. 

The CHAIRMAN replied that, furthermore, he imagined that it 
depended on how much was drunk ! 

He inquired if there were any further questions. 

None being forthcoming, the motion was put and agreed. 

The next item was the adoption of the annual report. 

The CHAIRMAN moving this, said that his address had already 
been circulated, and that he trusted that they would take it as 
read.* In those circumstances, the report was open for debate. 
Having received no response, he thereupon asked the meeting 
whether, that being so, he might take it that the annual report 
was adopted by them and received their agreement. 


* ine President’s address is printed at p. 483, post. 
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Continuing, the CHAIRMAN said that he did not think it would 
be right for him to proceed to the deferred item without saying 
what was usual, but none the less sincere, that it was the privilege, 
he thought, of the President, on these occasions, to say publicly 
at this meeting how much the Council and therefore the profession 
owed to the staff of The Law Society, headed by Mr. Lund, for 
all that they had done on their behalf. 

That brought him, he thought within a reasonable time, to 
the remaining item on the agenda. He would like the meeting 
to decide, first, whether or not they wished that item of the 
Vice-Presidency to be taken in the presence of the Press. 

Mr. SyreETT then rose again to address the CHAIRMAN, who 
said that he doubted whether this was a subject-matter on which 
speaking would add very much. Anyone who wished to speak, 
of course, could do so, but he was inclined to think that it might 
be better to vote upon it quickly—unless anyone particularly 
wanted to say something. 

Mr. SyRETT said that the reason he wished to speak was that he 
had always felt, having been a member of the profession for over 
fifty years, that they had always tried to conduct their business 
in the full light of day. (Cheers.) He thought it would be most 
unfortunate if an unfortunate matter of this sort, which, as he 
had said before, should be capable of reasonable discussion and 
settlement, should be taken in camera, and all sorts of rumours 
and statements might be made outside. (Hear, hear.) There 
really was not any reason for it, and in his view, if they proceeded 
with the discussion, it might well be that some oil would be 
poured on the seemingly troubled waters. Surely, that would 
indicate to the Press and the public that they of this great 
profession were able to conduct their business and, even when 
they were up against difficult problems of this sort, to deal with 
them in a temperate and reasonable manner. If, on the other 
hand, it was taken in camera, as he had previously said, all sorts 
of rumours would float about which would not otherwise arise. 
Therefore he hoped that, if the Chairman was leaving it to the 
meeting to decide, they would unanimously decide that they 
should continue to discuss this matter, difficult as it might be, 
with the Press there. (Applause.) 

The CHAIRMAN said that he had been asked what his suggestion 
was in regard to this matter. First of all, he would say that they 
had many, many times previously asked the Press to withdraw 
when they were dealing with purely domestic matters. The 
Council had authorised him to say that in their view—and 
he entirely agreed with it—it would be wiser, as this was a 
totally domestic matter, to exclude the Press. (Hear, hear.) 

Mr. ARTHUR VANDYK [London] pointed out that this matter 
had already had certain publicity in the national Press and it 
might be worth considering as to what the effect might be if they 
were now sought to be excluded. 

Mr. G. W. FisHER [London] said that there was the very 
significant consideration with regard to the Press that, of course, 
those present at that meeting were only a microcosm of the 
profession as a whole. He had no doubt that, unless there was 
something in the Press, their brethren in the profession would have 
no idea of what had been proposed or discussed or said on one 
side or the other. Therefore he hoped that, if there was not to 
be a report in the national Press, there should be some means of 
intimating to their brethren who were not at that meeting, both 
in the provinces and in London, what had transpired there that 
day. 

The CHAIRMAN said that he might reply to that at once. Of 
course, it might very well be that, as the outcome of that meeting, 
the meeting might express the view that the profession as a whole 
should be given some statement ; but it might be that the state- 
ment should come from them {the Council}, and not through the 
Press, who could not themselves be very fully informed. 

Asked by a member whether anything had been released 
to the Press by the Council, the CHAIRMAN replied that the 
answer was “ No,” 

Mr. CLAUDE Hornsy [London] asked if he might be allowed 
to say that this was the sort of case where it would be very 
much better if the Press were temporarily to withdraw. It was 
quite evident from the feeling in that room that if this did not 
at some time or other degenerate into some sort of a squabble 
he would be very much surprised. He was quite sure that, if it 
did, Mr. Syrett, with his usual skill, would pour the necessary 
oil on the troubled waters. But it was just because something 
had already appeared in the Press that he thought it would be a 
great pity if all the details of anything that was said which might 
not be wise to be reported in detail were reported, and he thought 
that, if the meeting had the Chairman’s assurance that when 
the discussion was finished some sort of statement—which either 
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they could all agree or which might well be left to the discretion 
of the Council—as representing what had taken place was given 
officially to the Press, that should suffice. He would therefore 
support the suggestion that for the moment the Press should be 
asked to withdraw. (Applause.) 

The CHAIRMAN then stated that he felt the sense of the meeting 
was that the Press should be asked to withdraw and called for a 
show of hands. After the SEcRETARY had taken the count, the 
CHAIRMAN declared this to be quite clearly carried by the meeting, 
and the members of the Press accordingly withdrew. 

[It is understood that, after a lengthy discussion, an announce- 
ment was made by the SECRETARY to the effect that agreement 
had not been reached and that the meeting would be adjourned 
to the 23rd of July, in order that a postal ballot might be taken 
and the result then given. | 


THE PRESIDENT’S ADDRESS 

LADIES AND GENTLEMEN,—It is my pleasant task to move 
the adoption of the Annual Report of the Council for the first 
full year of the new Elizabethan age—a year which has seen 
both national sorrow at the death of Her Late Majesty Queen 
Mary and national rejoicing on the Coronation of Her Majesty 
Queen Elizabeth the Second. On both occasions the Council, 
on behalf of the Society, presented appropriate loyal addresses 
to Her Majesty the Queen and, having received an invitation 
from the Earl Marshal at the Queen’s command, I had the 
privilege and honour of attending the memorable Coronation 
service at Westminster Abbey. 

In moving the adoption of the Report I would like, in 
accordance with precedent, to draw your attention to what I 
conceive to be some of the more important matters with which 
the Report deals while pointing out that even the Report itself 
is intentionally selective and does not exhaustively cover 
the Council’s activities. I must, however, first express the 
Council’s sorrow at the death in March, 1953, of Mr. Harry 
Rowsell Blaker, who was President in the year 1934-35 and 
retired from the Council in 1939 after twenty-four years’ service, 
and their regret that Sir Alan Gillett (who was President in 
1948-49) has decided for reasons of health not to offer himself 
for re-election to the Council. Sir Alan has been a member of 
the Council for twenty-five years and his distinguished term 
of office as President is still fresh in our minds. Unfortunately, 
his health is by no means good and he has felt obliged to give 
up his work both on the Council and on the Disciplinary Com- 
mittee. The Disciplinary Committee have suffered another 
severe loss through the retirement of Sir Randle Holme, who had 
been Chairman since 1941 and a member of the Committee since 
as far back as 1929. In their places on the Disciplinary Com- 
mittee the Master of the Rolls has appointed Sir Leonard Holmes 
and Sir Leslie Farrer. I have also to record with regret Sir Leslie 
Farrer’s decision to resign his membership of the Council due 
to other claims upon his time though I am glad to say that these 
claims have not proved so onerous as to make it impossible for 
him to agree instead to accept appointment as a member of the 
Disciplinary Committee. 





SOLICITORS’ REMUNERATION 
(a) Non-Contentious Business 


I was able to tell you at the Special General Meeting last 
November that the Council had then just received Draft 
Remuneration Orders from the Lord Chancellor under the 
provisions of s. 56 (3) of the Solicitors Act, 1932, to give effect 
to the Council’s main recommendations in their 1948 memorandum 
regarding solicitors’ costs for non-contentious business. As you 
will all know, these Orders (the Solicitors’ Remuneration Order, 
1953, and the Solicitors’ Remuneration (Registered Land) 
Order, 1953) came into force on the Ist March and I think it 
would be helpful to those of you who might otherwise make 
inquiries, if I were to deal with one or two points arising out of 
them upon which questions are continually being put to us by 
members of the profession. 

The first point, which is only of transitory importance, is the 
effective date for applying the new Scale and Sched. II costs, 
as some solicitors appear to find para. 9 of the Solicitors’ 
Remuneration Order, 1953, which lays down different tests 
according to whether the costs are Scale or Sched. II, somewhat 
confusing. The answer is that the new Scale costs in both 
Orders apply to all cases in which solicitors have received instruc- 
tions on or after the Ist March, whereas in the case of the new 
Sched. II the material date is not the one on which instructions 
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were received but the one on which the work was done. All work 
done prior to the Ist March and chargeable under Sched. II 
falls under the old Sched. II and is, therefore, chargeable on 
an item basis, whereas all work done on and after the Ist March 
falls under the new Sched. II and should, therefore, be the 
subject of a lump sum charge computed with due regard to 
the various factors set out in that Schedule. 

The second point which I wish to mention on the new Orders 
relates to applications for certificates from The Law Society 
under proviso (a) to the new Sched. II. We have not so far 
received many applications for certificates, but those which 
have been received have all (or nearly all) been in cases where 
the person ultimately liable to bear the costs is not the solicitor’s 
own client. They are generally cases in which property is being 
acquired by a local authority which is responsible for payment 
of the vendor’s solicitor’s Sched. IL costs and where it is the 
local authority rather than the solicitor’s own client that is 
really interested in The Law Society’s certificate being obtained. 
What I wish to emphasise on this point is that proviso (a) is 
so worded that The Law Society has no power to grant a 
certificate unless the request for the certificate has been made 
by the vendor’s solicitor at the instigation of the vendor himself. 
We have had several instances of solicitors acting for local 
authorities requesting certificates direct and of vendor’s solicitors 
making such requests at the instigation, not of their own clients, 
but of the acquiring authorities, and we have accordingly had 
to decline to deal with these cases unless and until the request 
has come from the vendor’s solicitor enclosing a copy of a letter 
from the vendor requiring his solicitor to obtain the certificate. 
This has usually been readily obtained, but I hope you will 
bear this point in mind and will refrain from requesting 
certificates from The Law Society until you have letters from 
your own clients requiring you to obtain them. 

The third point on the new Orders to which [I wish to draw 
attention is also in connection with the new Sched. II. We 
are often asked whether it is limited to conveyancing matters 
or whether it covers, for example, the winding-up of estates. 
The answer to this is that the new Sched. II is at least as 
extensive as the old Sched. If and the Council have never 
regarded the old Sched. II as limited to conveyancing matters. 
In the Council’s view, for which there is judicial authority, the 
new Sched. II covers all conveyancing business which for 
one reason or another is not the subject of a Scale charge and 
all other business to which no special scale is applicable, not 
being business in any action, or transacted in any court, or in 
the chambers of any judge or master. The new Sched. II 
thus covers, for example, such work in connection with the 
probate and administration of estates as is not covered by the 
1874 Table of Non-Contentious Probate Costs. 


(b) Contentious Business 

Progress over solicitors’ charges for litigation in the High 
Court and the county court and forvacting for defendants in 
criminal proceedings under the Poor Prisoners’ Defence Act, 
1930, etc., unfortunately remains slow, as you will see from 
p. 22 of the Annual Report, and I doubt myself if we can expect 
any striking results in respect of High Court work until we 
have been able to obtain reliable figures regarding what it costs 
solicitors to run their litigation departments as compared with 
the gross receipts of those departments, and perhaps also what 
it costs to take each step in an action as compared with the sum 
allowed under Appendix N. 

You will remember that a resolution was passed at the 
Special General Meeting last November whereby the meeting 
recorded “‘ its dissatisfaction with the authorities responsible 
for fixing High Court costs that no effective step has been 
taken to increase the costs of contentious business in the High 
Court and that it considers that immediate steps should be 
taken to press for an immediate increase.’’ As a result of this 
resolution the Council set up a Special Committee, strengthened 
by the addition of several non-Council members, which is 
engaged in procuring evidence to show what profit (if any) 
solicitors make from conducting litigation on the basis of the 
existing scales. This task is not at all an easy one, because 
there are very few solicitors who find they can themselves 
cost their litigation departments separately from __ their 
businesses as a whole, and of those few who are able to do 
this most are still unable to provide a true picture of the effect 
of the scales under Appendix N because they have in certain 
cases received special fees from their clients, either through 
entering into special agreements under s. 59 of the Solicitors 
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Act, 1932, or otherwise, and the costs received by their litigation 
departments do not, therefore, merely reflect costs under 
Appendix N. There is also the difficulty of separating the 
expenses of conducting High Court work from the expenses 
of conducting work in the county court and before the 
magistrates. The most logical method of approach to this 
subject (if it can be achieved) is to take a number of individual 
High Court actions in several solicitors’ offices and to show 
how the costs received under Appendix N compare with the 
expenses of performing the work. The Special Committee of 
the Council which is dealing with this matter are proposing to 
make use of the services of a cost accountant to analyse the 
expenses of the litigation departments of several firms and to 
compare them with the gross receipts attributable. They 
may at a later stage, if necessary, also see if a cost accountant 
could assist in finding out the cost to various firms of taking 
each step in certain specific actions. 

I gather that the Final Report of the Committee on Supreme 
Court Practice and Procedure (the Evershed Committee) has 
now gone to the printers, and I imagine, therefore, that after 
presentation to the Lord Chancellor it will be published some time 
later this year. I do not know whether that Report will be 
of assistance to The Law Society’s claim for a change in the 
basis of solicitors’ remuneration in contentious matters, bringing 
that basis more into line with the method of charging under 
the new Sched. II for non-contentious matters, nor do I know 
whether it will alternatively assist the Council to obtain a 
further percentage increase on the present scales of charges 
under Appendix N. It is not the intention of the Council, 
however, to await the publication of that report before taking 
further action to press for an increase in High Court costs. 


As a result of circularising the Provincial Societies on the 
question of county court costs we have received a large number 
of letters from solicitors throughout the country, giving their 
personal views on where the shoe pinches. This material is 
being analysed by the Special Committee. 

On the question of costs under the Poor Prisoners’ Defence 
Act, 1930, etc., I have nothing to add to what is said on p. 22 of 
the Annual Keport. 


LEGAL AID AND ApvicE Act, 1949 

On the 31st March last the second complete year during 
which the Legal Aid Scheme has been running came to its end. 
The Annual Report contains a good deal of statistical information 
relating to the operation of the Scheme during that period and 
therefore I do not propose to make much comment in that 
connection, beyond pointing out that, as my _ predecessor 
predicted, the year’s figures bear a close resemblance to those 
of the previous year. 

Out of the 50,000 applications received, 37,000 were granted ; 
32,000 civil aid certificates were issued, bringing to 85,296 the 
total number of certificates that have so far been issued. These 
figures alone give an indication of the extent of the efforts 
which have been made by solicitors and barristers up and down 
the country, who have served on Local Committees or on the 
Area Committees, and on behalf of the whole profession I 
extend to them all my warmest thanks for all that they have 
done to make this great Scheme the success which in my view 
it undoubtedly is. 

This does not mean that I am unaware that there have 
been criticisms—some of principle, but most on points of detail. 
Certainly we did not expect this Scheme to be beyond criticism 
at least until after it has been running for very much longer 
than it has at present. Many of the criticisms have on inquiry 
been found to be unjustified; others have been made with 
justification on the facts of a particular case. There has been 
nothing so far, however, in my opinion, which has shown that, 
fundamentally, the Scheme is not on the right lines and, what 
is just as important, being administered properly, economically 
and efficiently. 


At the invitation of the Lord Chancellor the Council have 
undertaken to prepare a comprehensive review of all criticisms 
made since the Act came into force. Figures are being extracted 
and examined, so that we may submit to the Lord Chancellor 
a detailed analysis of the views of the critics and our own 
observations upon them. We shall at the same time make our 
recommendations on whether and how improvements might be 
made in the Scheme, and no doubt my successor will have 
something to say about this next year. 
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THE Law Society’s CONDITIONS OF SALE 


The 1953 edition of The Law Society’s Conditions of Sale 
was published in June. It is the first general revision of the 
Conditions of Sale which has been undertaken since 1934, the 
1949 revision having been virtually confined to the introduction 
of a Special Condition to deal with the Town and Country 
Planning Act, 1947. The new edition, which has been settled after 
numerous conferences with counsel, is completely up to date, 
taking into account as it does the provisions of the Town and 
Country Planning Act, 1953. A four-page leaflet of explanatory 
notes is being issued free of charge with all copies of the 
Conditions of Sale (both Form A and Form B) until the end 
of 1953. After that any solicitor wishing to obtain copies of 
the explanatory notes may purchase them at 2d. each. 

The main change in the new edition of the Conditions of 
Sale as compared with the 1949 revision is the much discussed 
introduction of an optional General Condition (Condition 21), 
the object of which is to enable solicitors acting for purchasers 
to make all the usual searches and inquiries after, instead of 
before, the signing of the contract. This suggestion was 
originally made in 1950 by the Bristol Incorporated Law 
Society. We have met the majority view of the Provincial 
Societies, who were asked whether they thought this should be 
made a general or a special condition, by making the Condition 
an alternative to Condition 20 (3), which, if Condition 21 is not 
expressly adopted instead, leaves the purchaser to make his 
searches and inquiries before entering into the contract as he 
had to do under the 1949 revision. 


SUPPLEMENTAL CHARTER 

The petition for the supplemental charter to give effect to the 
recommendations of the Society’s Constitution Committee was 
lodged in the Privy Council office together with the draft 
supplemental charter in May. Work is proceeding on the 
consequential amendments to the Society’s byelaws and there 
will probably have to be a Special General Meeting early in 
1954 to approve the amendments to the byelaws after the 
new charter has been obtained. There is every reason to suppose 
that the new charter and the revised byelaws can be brought 
into operation soon enough to enable the new Constitution to 
become effective for the Council elections in July, 1954. 


MEMORANDA TO RoyaAL COMMISSIONS, DEPARTMENTAL 
COMMITTEES AND GOVERNMENT DEPARTMENTS 


In the Appendix to the Annual Report you will, as usual, find 
various memoranda which have been presented during the year 
to Royal Commissions and Departmental Committees. In 
each case the Annual Report records the debt owed by the 
Council to those non-Council members who assisted in preparing 
the evidence. 

The most important of these memoranda to the future of the 
profession is undoubtedly the memorandum submitted to the 
Royal Commission on the Taxation of Profits and Income 
containing proposals to alleviate the problem of providing 
capital for professional firms so as to ensure the continuance 
of an independent legal profession. This memorandum is in a 
sense supplemental to the memorandum prepared by a Special 
Committee of which Sir Edwin Herbert is Chairman and pre- 
sented to the Second Millard Tucker Committee in 1951, that 
earlier memorandum having dealt primarily with the provision 
of retirement benefits for practising solicitors. The Second 
Millard Tucker Committee have not yet issued their long- 
awaited Report but it is understood that they regard the 
question of the provision of capital (which was only touched 
upon in the Council’s 1951 memorandum) as being outside 
their terms of reference. It is for this reason that the Council 
have now raised the matter with the Royal Commission on 
the Taxation of Profits and Income, who agree that it falls 
within their sphere. 

Another Royal Commission to which supplemental evidence 
has been tendered is the Royal Commission on Marriage and 
Divorce, to which the Council had submitted their main 
memorandum in April, 1952. The Council’s two additional 
memoranda are set out in the Appendix to the Annual Report : 
of the suggestions which they contain the one which is perhaps 
of most general interest is that any woman in whose favour 
a High Court order for maintenance or alimony has been made 
should be entitled to apply to the court for an order that 
amounts payable under it should be paid through the collecting 
officer of the magistrates’ court for the area in which she resides. 

















on 


sol 
wh 
syl 
for 


sat 
Fir 
suc 
tha 
suc 
soli 


to 


Pre 


Tea 
in 
shi 
one 
Lar 
be | 
Act 
wat 
uns 
hav 
Wol 
ard 
par 
fain 
be | 
not 
soci 
acti 
thir 
thor 
part 
wer 
limi 
sake 
the 








e 
d 
of 


Oe mm O% OD oF MH OD 


Vw or 


woes 

















July 11, 1953 THE 


Departmental Committees to which the Council have given 
evidence during the year include the Departmental Committee 
on Pts. IV and V of the Road Traffic Act, 1930, under the 
Chairmanship of Mr. Gerald Thesiger, Q.C., and the Departmental 
Committee on Shares of No Par Value under the Chairmanship 
of Mr. Montagu Gedge, Q.C. In preparing evidence for the 
latter Committee the Council had considerable help from the 
representatives of The Worshipful Company of Solicitors of the 
City of London. As will be seen from the Appendix the Council 
expressed the view that the issue of shares of no par value 
should become permissible in this country despite the fact that 
in 1926 and 1944, when they had opportunities of advocating 
this to the Greene and Cohen Committees on Company Law 
Amendment they expressly refrained from doing so. The 
justification for this apparent change of mind is that there 
was no evidence before the Council in 1926 or 1944 that there 
was any demand for the introduction of the system in England 
and legislation accordingly seemed pointless ; but now that there 
is evidence of a growing demand the Council see no reason 
why this demand should not be met as they have failed to 
discover any objection to the system which would lead them to 
believe that its introduction would be harmful to the community. 

You will also find in the Appendix a memorandum on the 
financial provisions of the Town and Country Planning Act, 
1947, submitted by the Council to the Ministry of Housing and 
Local Government and to the Central Land Board. This has 
been occasioned by the publication in November, 1952, of the 
Government White Paper on the subject. 


THE Law SociEety’s EXAMINATIONS 
A matter clearly of importance to the next generation of 
solicitors, although not, perhaps, of such moment to those 
whose names are already on the Roll, are the changes in the 
syllabus for the Society’s Examinations which are to come into 
force next June. The Council do not believe that the present 
Examinations merit any fundamental criticism; they are 
satisfied that it is exceptional for a candidate to fail at the 
Final who is in fact fit to practise or for a candidate to be 
successful there who is not fit to practise, but they consider 
that the new syllabus will provide a fairer test and that the 
successful candidate will be better equipped to practise as a 
solicitor. 
ANGLO-FRENCH LEGAL CONFERENCE 
In a f-w days time the third Anglo-French Legal Conference 
to be held since the war is to open here in London. It will be 
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recalled that the first of these Conferences was held shortly 
after the war, in 1947, when we were particularly anxious to 
re-establish our cordial relations with the profession in France. 
That Conference was a great success; it was followed, in 1949, 
by a Conference in Paris attended by representatives of both 
branches of the legal profession in England. It then 
intended that these Conferences should be held every other year, 
but this has not been found possible. For the coming Conference 
the organisation is in the hands of a Joint Committee comprising 
representatives of the Council, the General Council of the Bar 
and the Society of Public Teachers of Law. Legal matters 
of practical significance on both sides of the Channel are to 
be discussed at the Conference and some interesting papers 
have already been prepared which will form a basis for these 
discussions. In addition, arrangements have been made for a 
social programme which we hope our French visitors will enjoy. 


Was 


I am sure that Conferences of this nature serve not only to 
improve international relations by bringing together in cordial 
association lawyers from two or more countries, but also to 
enhance the prestige of The Law Society itself. This impression 
was certainly confirmed when I led the English representatives 
at the Conference of the International Bar Association held in 
Madrid last year. It was significant at that meeting that those 
present still recall with pleasure and gratitude the previous 
International Conference of the Association held in London 
in 1950, the organisation of which was in the hands of the 
Society. 

P ANNUAL CONFERENCE 

May I, in conclusion, remind you that this year’s Annual 
Conference of The Law Society is to be held at Scarborough 
from the 21st to the 25th September, and that members 
proposing to attend should complete a registration form and 
return it to the Secretary as soon as possible and in any event 
not later than the 3lst August. These Annual Conferences 
provide great opportunities for an exchange of views amid 
congenial surroundings and with a full supporting programme 
of entertainments, on current problems of direct interest to 
solicitors. While I realise that many of you, particularly among 
the younger members, find difficulty in sparing the time and 
the money to attend these Conferences, I do urge you to make 
the effort if you can and thus ensure that the 1953 Conference 
will be even more successful than the last. 


HERE AND THERE 


TENANT’S CASTLE 


Preston and Area Rent Tribunal v. 
3 W.L.R. 242 is a most unfortunate decision. Not that its 
reasoning was faulty or its conclusion questionable. Indeed, 
in so far as the convolutions of parliamentary draftsman- 
ship (especially in socially conscious legislation) ever permit 
one to say so, the construction put upon s. 11 (1) of the 
Landlord and Tenant (Rent Control) Act, 1949, appears to 
be clearly right. Anyhow, it was what the promoters of the 
Act meant and it is said that, had the decision gone the other 
way, the Ministry (after the well-established but somewhat 
unsportsmanlike practice of the Inland Revenue when they 
have lost a round in the courts) were ready to snatch the last 
word with an amending Act of Parliament. That curious 
ardeur opinidtre to have their way at all costs would seem 
particularly unfortunate just at a time when there were some 
faint stirrings of hope that the law of rent restriction might 
be brought into touch with contemporary economic realities 

not abolished, mark you, for, with all its anomalies, it has its 
social uses, but those uses are not the better served by 
actually promoting anomalies. Now rent restriction is one 
thing and indefinite security of tenure is quite another, 
though the two run together as in the rather awkward 
partnership of a three-legged race. So when rent tribunals 
were set up it was rents they were designed to deal with, a 
limited security of tenure being thrown in for convenience 
sake. But now, by the joint operation of the Act of 1949 and 
the Pickavance case, tenants of furnished premises without 
the smallest ground for complaint as to their rent have only 
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to make a pro forma reference of their contract of tenancy to 
the tribunal to secure a very fair chance of its indefinite 
extension. So the great principle marches forward that an 
Englishman’s house is his tenant’s castle. It has never 
seemed to occur to those responsible for this sort of legislation 
that it actually restricts the amount of accommodation 
available for small lettings. There are innumerable people 
all over the country who would be only too glad to let off 
unwanted sections of their houses for quite moderate rents 
provided they knew they could get rid of their tenants for 
any of the hundred and one perfectly good human reasons 
that make living together difficult and that may be summarised 
as “incompatibility of temperament.’’ Now house-owners 
will become as chary of furnished lettings as of unfurnished. 
Incidentally, the rent tribunals, hastily knocked together, 
with little statutory guidance and few fixed principles of 
proceeding, are a fairly expensive luxury. In each there is 
a clerk at {600 a year, a couple of typists at £500 a year the 
brace, say another {600 a year for the members of the 
tribunal, say £500 a year for their premises. Multiply that 
and divers incidental expenses by a hundred or so and you 
have a neat little sum adequate to remunerate far more 
additional county court judges than would be needed to do 
the work the tribunals do and to bring it into line with the 
general administration of justice. Of course, one of the most 
remarkable things about all this business of security of tenure 
is that in a truly Marxist State, where the State was really 
the master, it is the one concession that a tenant would never 
enjoy. 
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DISTORTING MIRRORS 


THE glimpses one gets of other people’s law and, through that 
law, of their life are almost invariably so characteristic that 
one could guess the country of their origin with no other clues 
than the internal evidence. For instance, two men recently 
posing as detectives requested a Lebanese jeweller to come 
to police headquarters with them, showed him into a waiting 
room, told him to stay there for a while and walked out 
with his case of gems never to return. Place? France, of 
course. The Americans, on the other hand, as represented in 
their legal and police news, are far more like ourselves seen 
through a distorting mirror. Take the recent ruling of the 
Pennsylvania Supreme Court that a bar tender is exceeding 
the scope of his employment when he shoots a customer in 
the neck to keep order. That could easily be a headnote 
in our own Law Reports drafted by a reporter in a nightmare. 
Had our daily life anything of the American exuberance, 
such a point could be argued in the House of Lords for days 
till counsel had delved down to the very roots of the common 
law of master and servant. Another nightmare headnote 
might be drafted to formulate the great principle laid down 
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by a court in Des Moines that a will written on a gin rummy 
score sheet and witnessed by two rummy players is valid. 
Similarly, the spirit of detailed and rather old-wonianly 
solicitousness that has been finding its way into our own 
law, by way of the statute book and statutory instruments, 
is confronted by a sort of caricature of itself in a Bill before 
the legislature of Pennsylvania to make squeaky hotel beds 
illegal and “soft rubber bumpers and no-squeak springs ”’ 
compulsory. Our own Sabbatarian laws have their finely 
exaggerated counterpart in Boston where it is an offence 
to kiss any woman in public on a Sunday, even one’s wife. 
Again, the current British notion that there is something 
unfair in showing anything but sympathetic understanding 
to convicted persons would appear to flourish even more 
luxuriously in the great democracy of the west, since recently 
a mayor of New Bedford, a city of some 100,000 souls, 
continued to govern it from a gaol cell to which he had been 
sentenced for four years for blocking gambling investigations. 
It would seem that as the law stood there was no machinery 
for putting him out of office. 
RICHARD ROE. 


NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 


HOUSE OF LORDS 


FLOOR MADE SLIPPERY BY FLOODING: 
LIABILITY OF EMPLOYERS 


Latimer v. A.E.C., Ltd. 


Lord Porter, Lord Oaksey, Lord Reid, Lord Tucker and Lord 
Asquith of Bishopstone. 25th June, 1953 


((1952] 2 Q.B. 701; 96 


FACTORY : 


Appeal from the Court of Appeal. 
Sor. J. 376.) 

The defendants’ factory, in which the plaintiff worked, was 
flooded one afternoon by a downpour, which caused the floor 
to be covered with a mixture of water and oily cooling agent. 
On the flood subsiding, the floor was left slippery : the defendants 
remedied this as far as they could with sawdust, but there was 
not enough to treat the whole area. The plaintiff came on 
night shift at 8 p.m., and shortly afterwards was injured by the 
slipping of a barrel which he was trying to move. The floor 
at his workplace was slippery after the flooding, but was con- 
structed of concrete and in good repair. The plaintiff claimed 
damages for negligence at common law and under the Factories 
Act, 1937, which provides by s. 25 (1) that “all floors . . . shall 
be of sound construction and properly maintained,” and by 
s. 152 that “‘ Maintained’ means maintained in an efficient 
state and in efficient working order and in good repair.” 
Pilcher, J., found for the defendants on the issue of statutory 
duty, but gave judgment for the plaintiff at common law, acceding 
to a submission which was not pleaded, or dealt with in evidence, 
or raised until final speeches, that the defendants, although 
they had taken all possible steps to get rid of the effects of the 
flood, should have shut down the whole works, or such portions 
of it as were dangerous. The Court of Appeal, while affirming 
the finding below as to statutory duty, reversed Pilcher, J., on 
the issue of negligence, holding that the defendants, as reasonable 
and careful employers, were not under a duty to close the works 
in the circumstances. The plaintiff appealed. 


LorD PorTER said that, on the issue of negligence, the con- 
tention that the works should have been closed had been raised 
without proper pleadings or evidence, and the plaintiff had not 
established that a reasonably careful employer should have taken 
so drastic a step. On the issue of statutory duty, the matter 
turned on the meaning of “ efficient state.’”’ To be efficient, 
the plaintiff contended, the floor must be fit for any of the purposes 
for which it was intended, e.g., for support, and passing over in 
safety. But that view put an excessive obligation on the 
employer. It could not be carried to the length of saying that 
a temporary obstruction, such as a piece of orange peel, would 
make it inefficient, so that it was a question of degree. The 
section was primarily aimed at some general condition, e.g., a 
dangerously polished surface or some permanent fitment which 


Where possible the appropriate page reference is given at the end of the note. 


made it unsafe. The words were not meant to apply to a 
transient and exceptional condition. When an absolute duty 
was imposed it was-easy to say so, as in s. 34 (2) of the Act 
(see Galashiels Gas Co., Ltd. v. Millar {1949} A.C. 275). Further, 
the obligation was a penal one, and though the Act was intended 
for the protection of workmen, yet employers were not lightly 
to be made criminals unless there was a clear direction to that 
effect. The appeal should be dismissed. 


The other noble and learned lords agreed. Appeal dismissed. 


APPEARANCES: F. W. Beney, Q.C., and E. M. Jukes (Rowley 
Ashworth & Co.) ; R. M. Everett, Q.C., and D. P. Croom-Johnson 
(Carpenters). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 259 


NEGLIGENCE: MINE: FALL OF ROOF : RESPONSIBILITY 
OF EMPLOYERS 
Stapley v. Gypsum Mines, Ltd. 


Lord Porter, Lord Oaksey, Lord Reid, Lord Tucker and 
Lord Asquith of Bishopstone 


25th June, 1953 
Appeal from the Court of Appeal. 


Two miners of equal status, S, a breaker, and D, a borer, 
worked in the defendants’ gypsum mine and were employed by 
them, neither being in charge of the other. At their working place 
they found indications that the roof was dangerous and might fall, 
and told the foreman, who said: ‘‘ Fetch it down,” which they 
understood as including the corollary that they were not to do 
ordinary work under the roof until it had been made safe. After 
he had left them they tried unsuccessfully to get the roof down 
and then, by a joint decision, abandoned the effort and proceeded 
with their normal work. The roof fell and S was killed. The 
widow of S sued his employers for damages in respect of his 
death (a) under the Fatal Accidents Act, (b) on the ground of 
negligence and (c). on the ground of breach of statutory duty 
under the Metalliferous Mines General Regulations, 1938, as 
amended. The trial judge found that the actions of both men 
were causes of the death, through failure to obey the foreman and 
to report the fact to him, and through the joint decision to 
continue to work under the roof; he also found that the foreman 
was justified in leaving them to carry out the order, for which 
they were competent, and that there was no lack of proper super- 
vision. Accordingly, he gave judgment for the widow against 
the respondents as employers of D, for one half of the amount 
which he would have awarded if S had not been also 
responsible for his own death. The Court of Appeal reversed 
this decision. The plaintiff appealed. 

Lorp Oaksey said that the only question decided below and 
now fully argued was whether D’s breach of duty was causally 
connected with the death of S; if it was, the defendants were 
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liable. It was not disputed that D had been negligent, and 
S was equally so. b’s disobedience continued up to the moment 
of S’s death, which was the result of their decision. Adopting 
the language of Lord Birkenhead, L.C., in The Volute [1922 
1 A.C., at p. 144, it could not be said that the acts of D and S 
did not ‘‘ come so closely together and were not so closely mixed 
up’ that D’s breach of duty could be regarded as not being 
part of the cause of S’s death. Accordingly, the judgment of 
Sellers, J., on the question of liability ought to be restored. 

Lorp ReEIpb, agreeing, said that he also would adopt Lord 
Birkenhead’s language, and ask whether D’s fault was ‘so 
mixed up with the state of things brought about ” by S that “ in 
the ordinary plain common sense of this business ’’ it must be 
regarded as having contributed to the accident. The answer 
was yes, and that there was no “ sufficient separation of time, 
place or circumstance ’’ between them to justify its exclusion. 
On the question of apportionment, the judge had held both 
parties equally to blame. Normally one would not disturb 
such an award, but S had deliberately and culpably entered the 
stope, and had contributed to the accident much more directly 
than D ; and it would be proper to reduce the award to 20 per 
cent. of the damages. 

Loxp TUCKER agreed. 

LorpD PortTER, dissenting on the question of liability, said that 
he agreed with the Court of Appeal that the cause of S’s death 
was his breach of duty in returning to the stope. He was not 
prepared to dissent on the question of apportionment. 

Lorp ASQUITH OF BISHOPSTONE also dissented on the question 
of liability. Appeal allowed. Damages reduced by 80 per cent. 

APPEARANCES: F. W. Beney, Q.C., and E. M. Jukes (Rowley 
Ashworth & Co.); P. Lamb, Q.C., and A. G. Friend (Blyth, 
Dutton, Wright & Bennett, for Menneer, Idle & Brackett, 
St. Leonards). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 279 


COURT OF APPEAL 


BUILDING REGULATIONS: SAFETY MEASURES : 
ABSENCE OF SECURE HAND AND FOOTHOLD: 
‘““ AVAILABILITY ” OF SAFETY BELT 
Roberts v. Dorman Long & Co., Ltd. 
Lord Goddard, C.J., Birkett and Hodson, L.JJ. 12th June, 1953 
Appeal from Streatfeild, J. 


The plaintiff's husband, a steel erector employed by the 
defendants, met his death by falling a distance of 70 feet while 
working on a steel frame, known as a Portal frame, which was 
being fixed in a factory under construction by the defendants. 
She claimed damages for an alleged breach of reg. 97 of the 
Building (Safety, Health and Welfare) Regulations, 1948 (S.I. 
1948 No. 1145), and also for negligence at common law. The 
material regulation provides that “if the special nature or 
circumstances of the work render impracticable compliance 
with these regulations designed to prevent the fall of any persons 
engaged on that part of the work . . . then except for persons 
for whom there is adequate handhold and foothold . . . there shall 
be available safety belts . . . which will . . . enable such persons 
who elect to use them to carry out the work without risk of 
serious injury.”” The facts, as accepted by the court, were 
that the deceased man was sitting astride a swinging girder 
suspended in the air in such a position that he could rest his 
feet against a bracing forming part of the frame on which he was 
working or wrap his legs together underneath the girder. They 
also accepted the fact that safety belts provided by the defendants 
were kept at a distance of about half a mile from the place where 
the man was working. Streatfeild, J., held that the defendants 
were not liable. He was of opinion that in the circumstances 
there was a safe handhold and foothold for the workman, but 
if that were held not to be the case then, on the evidence of a 
witness for the defendants (which evidence the Court of Appeal 
held should not have been admitted), he held that safety belts 
were available, at a point nearer to the site on which the deceased 
man was working than that held by the Court of Appeal to have 
been established. The plaintiff appealed. 

Lorp GopparD, C.J., construing the regulation, said that the 
ordinary meaning of ‘‘ foothold ”’ was standing ground, something 
on which a person could safely stand, and he did not think that 
it could be said that where a man was astride a 12-inch girder 
or stanchion which was suspended in the air, he had any foothold 
at all although he might be able to rest his feet against a bracing 
such as existed in the construction of the frame in the present 
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case, or clasp his legs below the girder. If there was no foothold 
it was unnecessary to consider whether there was an adequate 
handhold, since the regulation only excepted from its provisions 
persons for whom there was both adequate handhold and foothold. 
The important question was that in regard to the availability 
of safety belts. The case proceeded on the footing that the 
safety belts were about half a mile away from the place where the 
man was working and the evidence to that effect was accepted 
by the court. In his view, it would be impossible to hold that 
the belts were “ available "’ if they were kept at such a distance. 
Accordingly there was a breach of reg. 97. It was the duty of 
the defendants to have belts available so that, if a man elected 
to use one, he could do so, and if the defendants did not have the 
belts available, it was no answer for them to say that if a belt 
had been available the deceased man would not have used it. 
The fact that a belt was not available deprived the workman 
of the opportunity of exercising his election whether to use it 
or not given by the regulation. In his view, the plaintiff had 
established a breach of statutory duty causing or contributing 
to her husband’s death and for that breach of the regulation 
she was entitled to recover. With regard to the claim at common 
law, there was, no doubt, a duty on the employer to provide a 
safe place of working and to take reasonable steps to guard against 
the consequences of his men being in a perilous position. As, 
however, reg. 97 was made expressly for the protection of men 
working at heights or in places where there was no adequate 
handhold or foothold and also, while requiring belts to be pro- 
vided, left it to the employee to elect whether to use a belt or 
not, he did not think that it could be said that the employers 
were under a common-law duty to insist on the men using the 
belts. It was safer to decide the case entirely on the breach of 
the regulation and judgment should therefore be entered for the 
plaintiff for the amount provisionally assessed by the judge in 
view of a successful appeal. 

BirKeETT and Hopson, L.JJ., delivered assenting judgments. 
Appeal allowed. 

APPEARANCES: Edmund Davies, Q.C., and Geraint Rees 
(W. H. Thompson); H. V. Lloyd-Jones, O.C., and Gerwyn P. 
Thomas (Kenneth Brown, Baker, Baker, for Gee and Edwards, 
Swansea). 

(Reported by Putte B. Durnrorp, Esq., Barrister-at-Law] [1 W.L.R. 942 


LEGAL AID: COSTS: EXPIRATION OF EMERGENCY 
CERTIFICATE 


Ward v. Mills 


Somervell, Jenkins and Hodson, L.JJ. 15th June, 1953 


Application as to costs of appeal. 

By reg. 10 (9) of the Legal Aid (General) Regulations, 1950, 
an emergency certificate shall, at the end of the permitted period 
of extension, be deemed to have been revoked unless within that 
period ‘‘a certificate is issued in respect of the proceedings to 
which the emergency certificate relates’’; and by reg. 12 (l)a 
person whose certificate is revoked shall be deemed never to 
have been an assisted person in those proceedings. On 
12th December, 1952, the defendant appealed against a decision 
given at Southend County Court. On Oth February, 1953, 
judgment was given against the defendant, but no order was 
then drawn up as it was uncertain whether the defendant was a 
legally aided person and entitled to special treatment in the 
matter of costs. On 10th December, 1952, he had been granted 
an emergency certificate, which, having been extended under 
reg. 10 (9) of the regulations, expired on 9th March, 1953. The 
assessment of the defendant’s means and contribution was not 
completed until 16th March, and therefore, no final certificate 
having been issued within the period of extension, the emergency 
certificate was revoked and the defendant was deemed never to 
have been an assisted person. For the defendant it was now 
submitted that the court had discretionary power under Ord. 64, 
r. 7, of the Rules of the Supreme Court to extend the time during 
which a full certificate could be issued, or, in the alternative, 
should deal with the costs of the appeal as if the defendant had 
become a legally aided person. 

SOMERVELL, L.J., said that it was held in Greenwood v. Sketcher 
and Another (1951] W.N. 190 that where an emergency certificate 
expired by effluxion of time, as this one had, it could not be 
put right ex post facto by the granting of a normal certificate at 
a later date. It had been submitted that the court had power 
under Ord. 64, r. 7, which related to extension of time under the 
Rules of the Supreme Court, to extend the time during which a 
valid full certificate could be issued, but that order was 
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inapplicable. First, it related only to acts and_ proceedings 
within “the time appointed by these rules,’’ which did not 
include the Legal Aid (General) Regulations. Secondly, extensions 
of time under the regulation were given not by the court, but by 
another body. The court had also been asked to exercise its 
discretion by dealing with costs as if the defendant had been 
legally aided; but except in very special circumstances costs 
must follow the event. Accordingly, the appeal would be 
dismissed with costs. 

Jenkins and Hopson, L.JJ., agreed. Order for costs against 
the defendant. 

APPEARANCES: T. H.W. Berry (Flint & Co., Southend-on-Sea) ; 
G. H. Rountree (H. Maxwell Lewis, Southend-on-Sea). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 917 
LANDLORD AND TENANT: OPTION TO TENANT TO 
RENEW LEASE OF FURNISHED PREMISES AT ABOVE 
STATUTORY RENT : WHETHER EXERCISABLE 


Mauray v. Durley Chine (Investments), Ltd. 
Singleton, Jenkins and Morris, L.JJ. 17th June, 1953 
Appeal from Gerrard, J. ({1953] 1 W.L.R. 524; ante, p. 192.) 


The Furnished Houses (Rent Control) Act, 1946, after providing 
for applications by tenants to a rent tribunal for reduction of 
rent, and for the entry in a register of the rent held to be payable, 
provides, by s. 4 (1): “‘ Where the rent payable . . . is entered 
in the register . . . it shall not be lawful to require or receive 
(a) on account of rent . . . payment of any sum in excess of the 
rent so entered ... ,’’ and by s. 9 (1) a contravention of s. 4 is 
made an offence punishable on summary conviction. Landlords 
leased to a tenant a flat for a term of seven years from 24th June, 
1946, at a yearly rent of £525 and covenanted to provide certain 
services for the benefit of the tenant which brought the flat 
within the purview of the Furnished Houses (Rent Control) Act, 
1946. By a deed dated 30th March, 1949, the landlords granted 
the tenant an option to take a new lease for a further seven years 
on the expiry of the original lease, and it was provided by the 
deed that the new lease should be in the same form as the existing 
lease ; that the tenant should exercise the option on or before 
24th June, 1952, by a notice in writing to the landlords; and 
that on the exercise of the option by the tenant the landlord 
should grant the new lease “ forthwith.’’ At the end of 1949 
the tenant applied to a rent tribunal for a reduction of his rent, 
and on 23rd January, 1950, the tribunal, exercising its powers 
under s. 2 (2) of the Act, reduced the rent to £425 a year. On 
4th December, 1951, the tenant exercised the option by serving 
on the landlord a notice requesting a new lease “‘ at the yearly rent 
of £525 (reduced to /425 for the duration of the Furnished 
Houses (Rent Control) Act, 1946 ...).’’ The landlords refused 
to grant the new lease, claiming that the option had become null 
and void as a result of the events which had taken place since 
the option agreement had been entered into on 30th March, 1949, 
Thereupon the tenant claimed a declaration that the option was 
valid and subsisting and that it had been validly exercised. 
Gerrard, J., rejected the landlords’ contention, holding that a 
mere covenant in a lease to pay rent in excess of the amount 
permitted was not a “‘ requirement ’’ within the meaning of s. 4 (1) 
of the Act, that such a covenant would not render the whole 
lease void, and that the tenant was accordingly entitled to the 
declaration. On appeal, the landlords also argued that the 
option, even if valid and subsisting, had not been validly exercised 
by the notice of 4th December, 1951. 

Jenkins, L.J., reading the judgment of the court, said that 
on the contention of illegality, the vital points were: (1) the 
option was exercised on 7th December, 1951; (2) under the 
option the defendants were to grant a new lease “ forthwith ”’ ; 
(3) the term to be granted was to run from 24th June, 1953; 
(4) at the date of the exercise of the option the Act was due to 
expire on 3lst March, 1952, though it had since been extended 
a further year. The defendants said, first, that the granting 
of a new lease at 4525 amounted to a “ requiring ’’ of rent in 
excess of that entered in the register, and was therefore unlawful ; 
and, secondly, that the option agreement had become illegal as 
its terms could no longer lawfully be carried out. But whichever 
way the case was put, the argument could not be maintained in 
the face of the four vital points ; the granting of a lease to take 
effect at a future date could not be such a “ requiring.”’ If the 
duration of the Act was later extended, the lessor would be 
precluded from receiving more than the registered rent, but he 
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was not “ requiring ’’ an excessive rent by granting a lease to 
take effect on a future date on which, on the existing state of 
the law, the rent reserved would not be illegal. Nor was the 
agreement impossible of performance; all that might happen 
was that the excess rent could not be recoverable. As to the 
second point, not taken below, it was said that the reference to 
the rent of 4425 in the plaintiff's notice resulted in making the 
lease called for a lease in different terms from that offered by 
the option agreement. Such a contention, if well founded, was 
unanswerable ; but fairly construed, the words were no more 
than a parenthetical reference to the fact that the rent would be 
reduced to 4425 during so much of the term as might fall within 
the duration of the Act. The defendants, therefore, failed on 
both points. The court reached that conclusion with regret, 
as it worked an injustice on the defendants. If, forthwith, after 
the exercise of the option, the duration of the Act had been 
extended beyond the date of the commencement of the new 
term, the court as at present advised, differing from Gerrard, ]., 
would have held the defendants relieved on the ground that the 
new lease could not lawfully have been granted at the rent 
reserved. Appeal dismissed. Leave to appeal. 

APPEARANCES: L. A. Blundell (Evans Baker & Co.); R. F. 
Levy, Q.C., and P. Bristow (Jacobson, Ridley & Co.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] (3 W.L.R. 296 

HUSBAND AND WIFE: DESERTION: PETITIONER’S 

ADULTERY 
Dryden v. Dryden 

Somervell, Jenkins and Hodson, L.JJ. 23rd June, 1953 

Appeal from Judge Rewcastle, Q.C., sitting as a Special 
Commissioner. 

The parties were married in 1944. At the end of 1948, the wife 
obtained an order for maintenance under the Summary Juris- 
diction (Separation and Maintenance) Acts, 1895-1925, on the 
ground of (constructive) desertion. Some twenty-one months 
later she committed adultery, and on 13th July, 1951, the order 
was discharged under s. 7 of the Act of 1895 on this ground on 
the husband’s application. The wife thereafter presented a 
petition for divorce on the ground of desertion. ‘The petition, 
which was undefended, was dismissed. The Commissioner held 
that the desertion had been terminated by the adultery, and said : 
“Of that adultery the husband became aware and he took the 
action of going to the magistrates’ court and saying: ‘I am no 
longer in desertion because my wife has committed adultery, 
and I therefore have good cause for living separate and apart ’.” 
He declined to allow an adjournment so that the husband might 
be called to give evidence on the point, saying that he did not think 
that anything he might say would make any difference as he had 
already taken his action by going to the magistrates’ court. 

SOMERVELL, L.J., referred to the principle that the onus was 
upon a deserted spouse to satisfy the court that his or her 
adultery had not affected the desertion, and that the desertion 
would have gontinued whether the adultery had been committed 
or not. The Act of 1895 made it clear that it was not necessary 
for a husband to establish that he was no longer in desertion 
if he established adultery ; it was sufficient for him to establish 
adultery which had not been conduced to by failure to make 
payments. If it had been desired to suggest that the proceedings 
before the magistrates did not damage the wife’s case, the proper 
course would have been to have called evidence as to what had 
happened before the justices. While the Court of Appeal was 
not prepared to draw an inference favourable to the wife from the 
fact that the husband had not appeared, it would in the circum- 
stances be more satisfactory if the wife were given an opportunity 
of having a new hearing, so that the possibility of adding anything 
to the evidence at present before the court might be considered. 

JeNnKINS and Hopson, L.JJ., agreed, Hopson, L.J., saying that 
although the wife had not discharged the burden of proving that 
her adultery had had no effect upon the desertion, the Commis- 
sioner seemed to have based himself on the view that the 
proceeding to discharge the order had the automatic effect of 
terminating desertion. That was not necessarily the case; 
it was still open to the wife to discharge the burden upon her, 
although that was not an easy burden when it was shown that 
the other party knew of the adultery. Appeal allowed ; order 
to be set aside if case set down for rehearing within two months. 

APPEARANCE: L. I. Stranger-Jones (T. D. Jones & Co., for 
Hargreaves, Barking, Essex). 

(Reported by Joun B. Garpner, Esq., Barrister-at-Law) [1 W.L.R. 952 
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HUSBAND AND WIFE: DESERTION: TERMINATION BY 
RESIDENCE IN SAME HOUSE 
Bull v. Bull 
Somervell, Jenkins and Hodson, L.JJ. 24th June, 1953 





Appeal from Judge Howard, sitting as a Special Commissioner. 

The parties were married in 1930. From about 1936 the wife 
refused further marital intercourse. She left against her 
husband’s wish for some six months before Christmas, 1946 ; 
and on her return refused to converse with him, to sit in the same 
room or at the same table, to go out with him, or to allow him to 
have his friends in the house. She cooked his meals although 
he bought his own rations, and occasionally mended his clothes. 
Early in 1947 she again left the husband ; he asked her to return 
in the hope that relations might improve, and she returned in 
1948. There was, however, no improvement, although the wife 
continued to live in the same house until a petition was presented 
in September, 1952, on the ground of desertion. The petition, 
which was undefended, was dismissed. 

SOMERVELL, L.J., said that counsel had not suggested that the 
circumstances in which the parties had been living would justify 








the court in finding that they had ceased to be one household and 
had become two. Hopes v. Hopes {1949} P. 227 showed that, where 
the parties were living under the same roof, it was necessary to 
show that they were living as two households if a petition for 
desertion were to succeed ; but it had been submitted that the 
test was entirely different where there had been an initial period 
of desertion during which the parties had been separated. Reliance 
had been placed on Bartram v. Bartram {1950} P. 1, where the 
wife had returned to the house in which the husband was then 
living after being forced to leave her own, and had had nowhere 
else to go, and it had been held that desertion had not been 
terminated although there were not two separate households. 
That case was to be distinguished on the facts from the present 
one in which the wife had been under no spur of necessity but 
had come back at her husband’s request, and it was not authority 
for the wide proposition which had been submitted. He (his 
lordship) did not think that any such proposition could be accepted 
or laid down. 
Jenkins and Hopson, L.JJ., concurred. 
APPEARANCES: Donaldson Loudoun (Gedge, Fiske & Co., 
A. E. Floyd & Co., Great Dunmow, Essex). 
[Reported by Joun B. GarpnNeER, Esq., Barrister-at-Law] [3 W.L.R. 326 


Appeal dismissed. 
for 


CHANCERY DIVISION 


COSTS: MORTGAGE : COSTS OF ENFORCING SECURITY 
AS BETWEEN PARTY AND PARTY ONLY 


In re Adelphi Hotel (Brighton), Ltd. ; District Bank, Ltd. v. 
Adelphi Hotel (Brighton), Ltd. 


17th June, 1953 
Motion to enforce mortgage. 


On 6th March, 1947, the mortgagor company created and issued 
a mortgage in favour of the mortgagee bank to secure payment to 
the bank of all moneys which it might become liable to pay to the 
bank in respect of advances, with interest and with “ all costs, 
charges and expenses incurred or paid by the bank in relation 
to the negotiation for and preparation, completion, realisation 
and enforcement of ’’ the mortgage. On 8th September, 1950, a 
writ was issued and judgment pronounced by consent in an action 
by the bank to enforce the security, accounts and inquiries being 
directed and further consideration adjourned. On 23rd April, 
1953, there was made on the further consideration an order 
providing, with regard to the bank’s costs, charges and expenses 
“that the costs of the plaintiff of this action (including in such 
costs any costs, charges and expenses of the plaintiff as mort- 
gagee properly incurred by it) be taxed.’’ The direction in that 
form gave the bank only party and party costs: and the bank 
moved that the order be varied by substituting for the direction 
as to costs an order that the costs of the plaintiff of the action 
(including in such costs any costs, charges and expenses of the 
plaintiff as mortgagee properly incurred by it) be taxed as between 
solicitor and own client. On the hearing of the motion the bank 


Vaisey, J. 


claimed to be indemnified against the whole of its costs, charges 
and expenses as mortgagee and contended that at least some of the 
items should be taxed on an indemnity basis as between solicitor 
and own client or, at any rate, as between solicitor and client. 

VaIsEY, J., 
L.R. 1 A. 


said that it was clear from The Westrel (1806), 
& I. 78, that mortgagees’ costs in a mortgage suit 
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would, in accordance with the established practice of the Court 
of Chancery, be taxed as between party and party, and not as 
between solicitor and client. The same rule applied to a 
debenture-holders’ action (In ve Queen’s Hotel Co. (Cardiff), 
Ltd. [1900] 1 Ch. 792). Accordingly, the costs of the present action 
were party and party costs. There remained the question of the 
other costs, charges and expenses ; it would be strange if they 
were to be taxed on a different basis. Party and party costs 
were described in Smith v. Buller (1875), L.R. 19 Eq. 473, as 
“all that are necessary to enable the adverse party to conduct 
the litigation and no more,”’ and it was said that “ any charges 
merely for conducting litigation more conveniently may be called 
luxuries and must be paid for by the party incurring them.” 
That should apply also to the transaction of business when there 
was no actual litigation. A mortgagee, as against the mortgagor 
and the mortgaged property, was entitled to his “ full costs,”’ 
but, apart from some special bargain, that meant party and party 
costs (Avery v. Wood [1891] 3 Ch. 115). There was a statement 
in Halsbury (vol. 23, p. 404) to the effect that a mortgagee should 
be ‘‘ indemnified against all expenses,’’ but if that meant that 
he should have solicitor and client costs, it was wrong and 
unsupported by authority. There was also a statement in 
Butterworth’s Costs (1951 ed., at p. 70) that a mortgagee, under 
the terms of his security, was usually entitled to his charges and 
expenses as between solicitor and client. Whatever “ under the 
terms of his security ’’ might mean, that statement had no 
support from precedents or experience, and was wrong, and it 
was understood that the editors did not now adhere to that 
statement as having general authority. In the present case 
the mortgagees were entitled to their costs as between party and 
party only ; not as between solicitor and client, and still less as 
between solicitor and own client. An argument had _ been 
advanced that the mortgagee’s rights had been enlarged by certain 
words in the mortgage, and Malvern U.D.C. v. Malvern Link Gas 
Co. (1900), 83 L.T. 326, had been invoked in support, but that case 
was distinguishable, and the argument failed. As every taxation 
in which more than one party (in addition to the solicitor) was 
interested was prima facie a taxation as between party and party, 
any other basis was only justified if it could be supported either 
on an established principle, or on some contract unambiguously 
expressed. Motion dismissed. 

APPEARANCES: P. J. Sykes (Bower, Cotton & Bower, for 
Slater, Heelis & Co., Manchester); D. B. Buckley (Solicitor, 
Board of Trade.) 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 955 
REVENUE: INCOME TAX: ‘‘ PERSON SUCCEEDS TO 
ANY TRADE ...”: “ PERSON” INCLUDES THE CROWN 


Boarland (Inspector of Taxes) v. Madras Electric Supply 
Corporation (In Liquidation) 
18th June, 1953 
Appeal by case stated from a decision of the Commissioners 
for the Special Purposes of the Income ‘kax Acts. 


Upjohn, J. 


The undertaking of an electricity supply company in India 
was purchased by the Madras Government, acting as a branch of 
the Crown, on 29th August, 1947. The company received an 
assessment to income tax for the year 1947-48 under Case | 
of Sched. D, which included an estimated balancing charge of 
£850,000. The Commissioners found as a fact that the under- 
taking in Madras was not discontinued on 29th August, 1947, 
but continued to be carried on without interruption under a 
department of the Madras Government. They held, however, 
that r. 11 (2) of the rules applicable to Cases I and II of Sched. D 
of the Income Tax Act, 1918, did not apply to the Crown, and they 
discharged the assessment. 

Upjoun, J., said the question ultimately came to a short 
point of construction as to the meaning of the word “ person ”’ 
in r. 11 (2). To paraphrase the words of Lord Dunedin in 
Fry v. Burma Corporation [1930] A.C. 321, another taxing case 
although on a different point, it was safest to go by the ordinary 
meaning of words. There was here no context which compelled 
him to give some special meaning to the word “ person.’’ In its 
ordinary meaning it was a word of widest import and apt to 
include the Crown and, as a matter of construction, he saw no 
ground for placing any limitation upon the ordinary and natural 
meaning of the word “ person”’ in r. 11 (2). The Crown had 
raised a subsidiary point on appeal, relying on Inland Revenue 
Commissioners v. Bary {1953] T.R.7; 46 R. & I.T. 217; the 
Court of Session in that case had not, however, been referred 
to the relevant proviso (ii) of s. 17 (1) of the Income Tax Act, 
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1945, and in the circumstance he did not feel compelled to follow 
that decision. The appeal would be allowed and the original 
assessment remitted to the Commissioners for adjustment. Appeal 
allowed. 

APPEARANCES: Sir Lionel Heald, Q.C., A.-G., J. H. Stamp and 
Sir Reginald Hills (Solicitor of Inland Revenue) ; J. Millard Tucker, 
Q.C., and John Clements (Sanderson, Lee & Co.). 

[Reported by Mrs. IrEng G. R. Mosss, Barrister-at-Law] [1 W.L.R. 920 


COMPANY: VALUATION OF SHARES: CONSIDERATION 
OF VALUER’S REASONS: VALUATION ON WRONG 
BASIS 
Dean v. Prince and Others 


Harman, J. 26th June, 1953 

Action. 

The plaintiff was the sole executrix of the will of her husband, 
who died on 6th November, 1951. At his death, the deceased 
was the registered holder of a controlling interest of 140 fully 
paid shares of /1 each in the capitai of a private company, 
the third defendant. The nominal capital of the company was 
£200 divided into /1 shares, and the remaining 60 shares were 
divided equally between the first and second defendants, also 
directors. Article 9 (g) of the company’s articles which was 
adopted in 1943 provided: “In the event of the death of any 
member his shares shall be purchased and taken by the directors 
at such price as is certified in writing by the auditor to be in his 
opinion the fair value thereof at the date of death, and in so 
certifying the auditor shall be considered to act as an expert 
and not as an auditor...’’ By a letter of 6th December, 1951, 
a firm of chartered accountants stated that they had valued 
the shares of the company as required by art. 9 (g), and in their 
opinion “a fair value for the purpose is £7 . . . per share.”’ 
The plaintiff was dissatisfied with this figure, and her solicitors 
pressed the valuers to explain how they arrived at that figure. 
They wrote on 12th February, 1952, enclosing their notes on 
the valuation. These showed that, having regard to the company’s 
trading results, they thought that no value could be put on the 
shares on a normal going concern basis, and the only basis which 
could therefore apply was “ break-up’’ value. The plaintiff 
asked for a declaration that the valuation was made on a wrong 
basis and not binding on her. The defendants, by way of a 
preliminary point, contended that the valuer's certificate was 
conclusive and binding, and that the court was not entitled to 
go behind it. 

HARMAN, J., said that, as the auditors had given their reasons 
for their valuation, the court was not precluded from considering 


them ; had they chosen to remain silent no court would have 
interfered. The auditors had proceeded on an entirely wrong 


basis in considering only the break-up value of the assets, and 
they should not have neglected to consider the value to be derived 
from the control of the company through that parcel of shares ; 
and accordingly the valuation was invalid and not binding on 
the parties. Judgment for the plaintiff. 
APPEARANCES: H. E. Francis (J. R. Pullon, Walters & Co. 
for Elliott and Slater, Sheffield) ; D. S. Chetwood (Allen & Overy). 
[Reported by Mrs. IRENE G. R. Moss, Barrister-at-Law] [3 W.L.R. 271 


QUEEN’S BENCH DIVISION 
COSTS: LEGAL AID: PAYMENT INTO COURT 
Nolan v. C. & C. Marshall, Ltd. 


McNair, J. 10th June, 1953 

Action. 

The Legal Aid and Advice Act, 1949, provides by s. 2 (2) : 
“Where a person receives legal aid in connection with any pro- 
ceedings— . (e) his liability by virtue of an order for costs 
made against him . . . shall not exceed the amount (if any) which 
is a reasonable one for him to pay having regard to all the cir- 
cumstances ....’’ At the conclusion of an action for damages 
for personal injury a sum of 4504 Is. 11d. was awarded to the 
plaintiff. The defendants were then stated to have paid into 
court a sum of £763 on 13th May, 1952. The plaintiff, who was 
sixteen years old at the time of the accident and eighteen years 
old at the date of the hearing, had been granted a certificate 
under the Legal Aid and Advice Act, 1949, for the purpose of 
the proceedings. The certificate showed his disposable capital 


as nil and his contribution towards costs had also been assessed 
at nil. 


The question was raised whether the ordinary rule as 
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to costs in such circumstances was applicable notwithstanding 
that this was a legal aid case. 

McNair, J., said that if the case had not been legally aided the 
normal rule would have applied, and any balance in favour of the 
defendant would have been deducted from the damages awarded. 
It was argued that by reason of s. 2 (2) (e) the court ought to 
make such an order as secured that the plaintiff’s liability did 
not exceed the amount, if any, which was reasonable for him to 
pay, having regard to all the circumstances. It had been repre- 
sented that, if the usual order was made, the sum received 
by the plaintiff might be much less than that awarded as damages. 
But to accede to that submission would be to deprive the defen- 
dants of all the benefit accorded by the rules in respect of an eaily 
payment in. As there was nothing in the Act or regulations 
dealing specifically with payment into court, it must be assumed 
that Parliament did not intend to deprive a defendant of his 
usual right, and the order would be in the usual form. Although 
its effect would be that the plaintiff would receive a lesser sum 
than that awarded, it did not make him liable for any sum which 
exceeded the amount which was reasonable for him to pay, 
having regard to all the circumstances. Order accordingly. 


APPEARANCES: M,. Waters (Leonard Kasler); J. Thompson 
(Watson, Sons & Roomy). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 257 
CONTRACT: AGREEMENT TO DISCHARGE A DEBT BY 


TRANSFER OF LAND: WHETHER A “ SALE” 
Simpson v. Connolly 


Finnemore, J. 16th June, 1953 


Action. 

The defendant agreed with the plaintiff to discharge a debt 
by instalments. In September, 1949, the instalments being in 
atrear, a suggestion was made that the arrears of {217 should 
be discharged by a transfer of some of the defendant’s land to 
the plaintiff, and in October the parties agreed to this and the 
plaintiff was let into possession. In November the plaintiff 
threatened proceedings for the recovery of the debt if a draft 
contract was not forthcoming. Further applications were made 
in the following months, but nothing was done. In July, 1951, 
the plaintiff verbally told the defendant that the deal was off, 
as the defendant had not done his part. In September a writ 
was issued claiming £217. The defendant contended that there 
was a contract for the sale of land which the plaintiff could not 
repudiate, as no date had been fixed for completion and time had 
never been made of the essence ; so that, the contract being still 
on foot, the plaintiff could not sue for the debt. The plaintiff 
contended that the contract was not one for the sale of land ; 
and that, if it was, the defendant had shown by his conduct that 
he was not able or willing to complete, and that a reasonable 
time for completion had long expired. 


FINNEMORE, J., said that the first question was whether the 
transaction was a contract for the sale of land, or a contract that 
a debt due should be conditionally discharged, the condition being 
that the land should be transferred by the defendant to the 
plaintiff. If the latter view was correct, the complications 
relating to a sale of land were inapplicable, and the plaintiff was 
entitled to repudiate in view of the unreasonable delay on the part 
of the defendant to implement the bargain. It was said that 
there was no direct authority on the meaning of “‘ a sale of land.” 
Section 205 (1) (xxiv) of the Law of Property Act, 1925, provided : 
‘“ sale’... means a sale properly so called.’’ In general a sale 
meant the exchange of property for money, and applying general 
principles, it seemed that the transaction was not properly a 
contract for the sale of land, because it was not really an agree- 
ment to hand over land in exchange for money, but an agreement 
to extinguish an existing debt if land was transferred. Through- 
out the transaction the land was never precisely mentioned, no 
exact price in money per acre was ever agreed, and no attempt 
was made to relate the value of the land to the amount of the 
debt. As there was no sale, the onus was on the defendant to 
carry out his part of the bargain ; he had been given ample time 
to do so, but had treated the matter in the most casual fashion. 
The plaintiff was accordingly entitled to repudiate the bargain 
and to sue for his money. Judgment for the plaintiff. 


APPEARANCES: A. C. Goodall (Church, Adams, Tatham & Co., 
for W. Bradly Trimmer & Son, Alton); J. R. C. Samuel-Gibbon 
(Arthur Tavlor & Co.). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 911 
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COUNTY COURT ACTION TRANSFERRED TO HIGH 

COURT: JUDGMENT FOR PLAINTIFF FOR LESS 

THAN £100: WHETHER PLAINTIFF ENTITLED TO 
COSTS ON HIGH COURT SCALE 


Turner v. Jacaranda Clubs, Ltd. 


Streatfeild, J. 22nd June, 1953 


Action. 

The plaintiff brought an action founded on contract in a county 
court. His claim was for £200, and the defendants, exercising 
their right under s. 44 of the County Courts Act, 1934, caused the 
action to be transferred to the High Court, where it was tried and 
judgment given for the plaintiff for 487. Counsel for the defen- 
dants then submitted that, as the action was one commenced 
in the High Court which might have been brought in the county 
court within s. 47 of the County Courts Act, 1934, the plaintiff 
was not entitled to costs on the High Court scale. 

STREATFEILD, J., said that counsel for the defendants had been 
misled by a note in the County Court Practice, 1949, at pp. 53 and 54 
(see now, 1953, p. 55), which stated: “‘ The enactment,’’ that was 
s. 47, “ applies... to an action... which has been removed from 
the county court by certiorari.’ The same note, citing Pellas v. 
Breslaucy (1871), L.R. 6 Q.B. 438, in which the corresponding 
provision, s. 5 of the County Courts Act, 1867, was considered, 
appeared in Halsbury’s Statutes of England, 2nd ed., vol. 5, 
p. 43. He (his lordship) was of the opinion that both those notes 
were wrong, because the wording of the Act of 1867 was quite 
different from that of the Act of 1934. It was quite impossible 
to put the same construction on the opening words of s. 47 of the 
1934 Act as the court in Pellas v. Breslauey put upon s. 5 of the 
1867 Act. On the construction of the Act of 1934, s. 47 applied 
to actions which had been commenced in the High Court which 
could have been commenced in the county court. The present 
action was commenced in the county court, although it had got 
to the High Court, and s. 47 did not apply ;_ the jurisdiction of the 
court over costs was governed by s. 73 of the County Courts 
Act, 1934, which gave the court a complete discretion. The 
present case was one in which the court ought to exercise its 
discretion in favour of the plaintiff. Order accordingly. 

APPEARANCES: Pevcv Bloomfield (Goodman, Monroe «& Co.) ; 
Frank Whitworth (Mawby, Barrie © Letts). 

{Reported by Miss J. F. Lams, Barrister-at-Law} {1 W.L.R. 961 
CONTRACT: CONTRACTOR LIABLE FOR DAMAGE TO 


WORKS “ ARISING FROM ANY CAUSE WHATSOEVER ”’ 
A. E. Farr, Ltd. v. Admiralty 
arker, J. 24th June, 1953 

Action. 

The plaintiffs entered into a contract with the Admiralty for 
the construction of a destroyer jetty at Her Majesty’s Naval 
Base at Portland. The contract included the General Conditions 
of Government Contracts for Building and Civil Engineering 
Works (Form CCC/Wks/1i (Edition 5)).. Work proceeded under 
the contract, and on 4th August, 1951, an Admiralty vessel, due 
to the admittedly negligent navigation by an Admiralty servant, 
collided with certain of the piles of the jetty. The plaintiffs were 
instructed by the Admiralty superintending officer to repair the 
damage, which amounted to £2,038 12s. 5d. They claimed that 
sum from the Admiralty under the contract, which provided 
that the contractors could recover any expenses properly incurred 
in complying with the superintending officer’s instructions, or 
alternatively as damages for breach of contract. It was contended 
for the plaintiffs that express words were required if a party 
desired to be free of liability for negligence, and that accordingly 
the provision in condition 26 (2) of the General Conditions that 
‘the contractor shall be responsible for . . . any loss or damage 
[to the works] . . . arising from any cause whatsoever other than 
the accepted risks,’’ was insufficient to exclude the defendants 
from liability, although it was conceded that negligent navigation 
was not within the “ accepted risks ’”’ as defined by condition 1. 
It was also submitted that there was an implied term in the 
contract that the building contractors should have uninterrupted 
and undisturbed possession of the site and that ‘‘ any cause 
whatsoever ”’ was subject to that term. 

ParKER, J., said that it had been argued for the plaintiffs that 
if a party desired to be free from liability for negligence, he must 
say so in express words. That was true, and very clear words 
were needed to make contractors liable for damage caused to 
the works under construction by the negligent navigation of an 
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Admiralty vessel. In Joseph Travers & Sons, Ltd. v. Cooper (1915 
1 K.B. 73, a well-known case, a lighterman had inserted a clause 
seeking to protect himself ‘‘ for any damage to goods however 
caused which can be covered by insurance,’ and it was held 
that if there was a reference to the cause of any loss, such as 
“however caused,” or ‘‘ under any circumstances,’ it was 
not necessary to say in express terms ‘‘ whether caused by my 
servant’s negligence.’’ The words in the present case were as 
wide as they could be, and must be read to include damage caused 
by the negligence of Admiralty servants. It had also been argued 
that there was an implied term that the plaintiffs should have 
undisturbed possession of the site, so that the building owner 
could not come and damage the works. But, given the wide 
construction of condition 26 (2), there was no room for any implied 
term which destroyed such aconstruction. The action accordingly 
failed. Judgment for the defendants. 

APPEARANCES: J. S. Daniel (William 
E.. Roskill (Treasury Solicitor). 


[Reported by F. R. Dymonp, Esq., Barrister-at-law 


} 


Charles Crocker) ; 


[i W.L.R. 965 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 

CHARTERPARTY: PROPER LAW 
The “ Assunzione ”’ 
Willmer, J. 


Preliminary point of law. 


11th June, 1953 


In pursuance of a charterparty dated ‘* Paris, October 7, 1949,” 
cargo was shipped at Dunkirk on board an Italian vessel for 
conveyance to Venice under a bill of lading issued under the 
charterparty. The charterparty, though made in Paris, was 
negotiated between brokers there and in Genoa. It was 
between French charterers and the Italian shipowners on a 
uniform general charter i English language, but 


made 


form in the 
neither party contended that English law was intended to govern 
the contract. The freight was to be paid in Italy in Italian 
currency. The bills of lading were in the French language. 
Neither documents expressly stated by which law the contract 
was to be governed in the event of a dispute. The cargo was 
short delivered at Venice in a damaged condition and became 
subject to contribution in respect of a general average claim. 
On a claim by the consignees against the shipowners a preliminary 
point was raised whether the law to be applied to the contract 
was French or Italian. The shipowners contended for the law 
of the flag (Italian); the charterers (the plaintiffs) for the 
lex loci contractus (France). 

WILLMER, J., held that the contract was governed by the law 
of Italy, though he was not deciding the case on the ground that 
the law of the flag necessarily applied. That, and the place 
where the contract was made, were only circumstances to be 
taken into consideration in imputing the intention of the parties. 
He had to consider what intention grdinary, reasonable and 
sensible business men would have been likely to have had if 
their minds had been directed to the question. That was very 
much what was convenient or would give business efficacy to 
the contract. Claims were most likely to arise in Italy. He 
would therefore give judgment for the shipowners. 

APPEARANCES: Sir Robert Aske, Q.C., H. V. Brandon (Clyde 
and Co.); A. A. Mocatta, Q.C., R. P. Colinvaux (Crawley and 
de Reya). 


[Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] {1 W.L.R. 929 


MARRIAGE : CAPACITY; TO ENTER MARRIAGE 
CONTRACT: ESTOPPEL: PARTY SUED AS ‘“ WIDOW” 
In the Estate of Park, deceased; Park v. Park 


Karminski, J. 12th June, 1953 


Probate action. 

The plaintiff, Mrs. Wyn Blodwen Park, claimed as lawful 
widow and one of the persons entitled in the event of an intestacy 
to share in the estate of the deceased, who died on 17th June, 
1949, to have a pretended will of March, 1948, under which she 
took no interest, pronounced against, and to have a grant of 
letters of administration of the estate. The deceased, then 
seventy-eight years of age, had gone through a ceremony of 
marriage at a register office on 30th May, 1949, with the plaintiff, 
and later that day had purported to execute a will, by which 
the plaintiff benefited considerably less than on an intestacy. 
That will was pronounced against on Ist December, 1950, in a 
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probate action (Culross and Others v. Park, The Times, 
2nd December, 1950) after a jury had found that the deceased 
at the time the will was executed was not of sound mind, memory 
and understanding and did not know and approve of the contents 
of the will. The defendant in that action was the plaintiff in 
this one; one of the plaintiffs was the present defendant. By 
her reply the plaintiff alleged that the defendant was estopped 
from alleging that she was not the lawful widow of the deceased 
on the ground that in the earlier action he and others had sued 
her as the lawful widow. She further contended that the will 
of March, 1948, had been revoked by the marriage on 30th May, 
1949. 

IKKARMINSKI, J., dealing with the question of estoppel, 
argument upon the main there was a 
difference between the state of affairs where matters had been in 
issue in the previous proceedings and the state of affairs where 
they might have been, and rejected the plea. In his written 
judgment upon the question of the validity of the marriage, 
he (his lordship) said that the principle which insisted that 
consent was an essential ingredient in marriage was of great 
antiquity, deriving from Roman law. 


before 


issues, said that vital 


Hie accepted the pro 
position that the capacity required to make a will was of a higher 
degree than that required to contract a marriage, saying that it 
was a distinction of importance since the will of 30th May, 1949, 
the day of the ceremony of marriage, had been pronounced 
against on the ground of the deceased’s incapacity. A mere 
comprehension of the words of the promises exchanged was not 
sufficient ; the minds of the parties must also be capable of 
understanding the nature of the contract into which they were 


SURVEY OF 


HOUSE OF LORDS 
PROGRESS OF BILLS 
Read First Time : 


Army and Air Force (Annual) Bill [H.C.] 2nd July. 


Read Second Time : 
Provisional Order 
[2nd July. 


Bradford Corporation Vehicles) 
Bill (H.C. 
Land Drainage (Surrey County Council (Rive Ditch Improve- 
ment)) Provisional Order Bill | H.C. 2nd July. 
National Insurance Biil [H.C.] 30th June. 
Walsall (Trolley Provisional Order 
Bill [H.C. [2nd July. 


(Trolley 


Corporation Vehicles) 


Read Third Time :— 
Education (Miscellaneous Provisions) Bill [H.C.] 
[2nd July 
Hospital of St. Mary Magdalen (Colchester) Charity Sch«cme 
Confirmation Bill |H.C.} (2nd July. 
Hospital of the Blessed Trinity (Guildford) Charity Scheme 
Confirmation Bill [H.C.} (2nd July. 
Local Government (Superannuation) Bill [H.C.] [30th June. 


In Committee : 
Dogs (Protection of Livestock) Bill [H.C.] [2nd July. 
Local Government (Miscellaneous Provisions) Bill [H.C.] 
[2nd July. 
Road Transport Lighting (Amendment) Bill [H.C.] 
(30th June. 
[2nd July. 
[2nd July. 


School Crossing Patrols Billi [H.C.] 
Slaughter of Animals (Pigs) Bill [H.C.] 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read First Time : 
Monopolies and Restrictive Practices Commission Bill [H.C.] 
[1st July. 
To make provision for a chairman and deputy chairmen of the 
Monopolies and Restrictive Practices Commission, and _ for 


the tenure of office and superannuation benefits of the chairman 
and deputy chairmen thereof; to enable functions of the Com- 
mission to be exercised by groups of its members; and for purposes 
connected with the matters aforesaid. 
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entering. The precise nature of that contract might vary with 
the religious beliefs of the parties; some regarded it as a 
sacrament, while others, although regarding it as a sacred and 
solemn obligation, did not believe in its sacramental nature. 
The essence of the contract was an engagement between a man 
and a woman to live together, and to love one another to the 
exclusion of all others. It might be in the present times that 
submission on the part of the woman was no longer an essential 
part of the contract ; but so far as the husband was concerned 
there remained the duty to maintain the wife. But it was clear 
upon the authorities that marriage was a simple contract which 
any person of either sex of normal intelligence should readily be 
able to comprehend. His lordship, after examining the evidence, 
said the burden was upon the defendant to prove the invalidity 
of a marriage properly celebrated, and that he (his lordship) 
had come to the conclusion, after careful consideration of the 
manifest mental weaknesses and confusions of the deceased on 
the one hand, and his pertinacity and determination with regard 
to marriage on the other, that the deceased could and did under- 
stand the nature of the contract, and that the marriage was 
accordingly valid and binding. The will of March, 1948, was 
therefore revoked. Judgment for plaintiff. 

APPEARANCES: Gilbert Beyfus, Q.C., and C. A. Marshall- 
Reynolds (Ager & Ager); Cyril Salmon, Q.C., John Latey and 
Helen Shove (Lewis W. Taylov & Co.); Cyril Salmon, Q.C., 
John Latey (Bertram White & Co. ; Waterhouse & Co.) ; A. Richard 
Ellis (Pritchard, Englefield & Co., for Boote, Edgar & Co., 
Manchester). 

{Reported by Joun B. Garpner, Esq., Barrister-at-Law] [3 W.L.R. 307 


THE WEEK 


Read Second Time :— 
Berkshire County Council Bill [H.L. [29th June. 
Cheshire County Council Bill [H.L.| [29th June. 
Historic Buildings and Ancient Monuments Bill [H.C.] 
[3rd July. 
(3rd July. 
[30th June. 
(3rd July. 
[3rd July. 


Marshall Aid Commemoration Bill [H.C.] 
New Towns Biil [H.C.] 

Post Office Bill [H.L.] 

Registration Service Bill [H.L.] 


Read Third Time : 
British Transport Commission Order Confirmation Bill [H.C 
{2nd July. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to the British Transport 
Commission. 


Huddersfield Corporation Bill [H.L.} {2nd July. 


' B. 


CENTRAL LAND BOARD 


QUESTIONS 


A 


Mr. HiAROLD MACMILLAN said that the Central Land Board 
was obliged to issue formal determinations of development 
charge in respect of development which had been started before 
18th November, 1952. Where the development concerned did 
not increase the value of the land the Board had to notify the 
applicant that no development charge was payable. As regards 
the future of the Board, Mr. Macmillan said that it had functions 
with regard to claims for loss of development value, and the 
Board's future could only be considered in the light of the further 
legislation about claims which was to be introduced next session. 
26th June. 
JupGEs’ CLERKS (PENSIONS) 

In reply to a question by Mr. Hyttron-Fostrer as to whether 
he was now in a position to state when it was proposed to 
introduce a Bill providing for the payment of pensions to the 
clerks of Her Majesty’s judges, the ATTORNEY-GENERAL said he 
could not yet add to the answer he gave on 3rd March. 

(29th June. 


RoyAL COMMISSION ON CORPORAL PUNISHMENT (REPORT) 
In reply to a number of questions, Sir HuGH Lucas-TootH 
said that the Commission’s Report was expected before the end 
of the month. It would be presented to Parliament and published 
as soon as possible thereafter. 
{2nd July. 
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STATUTORY INSTRUMENTS 

(S.I. 1953 No. 989.) 

Cinematograph Films (Registration) Amendment Regulations, 
1953. (S.I. 1953 No. 980.) 

Coastal Flooding (Compensation for Emergency Work) Order, 
1953. (S.1. 1953 No. 1011.) 6d. 


Control of Aluminium (Revocation) Order, 1953. 

No. 1001.) 

County Council of the County of Sutherland (Allt Doir’ a’ Chatha) 

Water Order, 1953. (S.I. 1953 No. 1002 (S. 83).) 5d. 
County Courts (Bankruptcy and Companies Winding-up Juris- 

diction) Order, 1953. (S.I. 1953 No. 995.) 

This order comes into operation on Ist October, 1953, and 
transfers a number of county court districts from the courts to 
which they are at present attached for bankruptcy and companies 
winding-up purposes to other bankruptcy courts. The districts 
affected are : Abergavenny, Ashby-de-la-Zouche, Barnard Castle, 
Buckingham, Cardigan, Chipping Norton, Grantham, Llanelly, 
Llanrwst, Malton, Market Drayton, Otley, Rawtenstall, St. 
Helens and Widnes, Stowmarket, Tewkesbury and Weston-super- 
Mare. 

County of Oxford (Electoral Divisions) Order, 1953. 

No. 1012.) 

Dredge Corn (Great Britain and Northern Ireland) (Amendment 

No. 2) Order, 1953. (S.I. 1953 No. 993.) 


East Suffolk and Norfolk River Board Area (Fisheries) Order, 
1953. (S.1. 1953 No. 1014.) 5d. 

Education Authorities (Scotland) Grant (Amendment No. 3) 
Regulations, 1953. (S.I. 1953 No. 1003 (S. 84).) 

Iron and Steel Act, 1953 (Appointed Day) Order, 1953. (S$.1. 
1953 No. 1019.) 


Barley (Amendment No. 2) Order, 1953. 


(S.I. 1953 


(S.I. 1953 
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Iron and Steel Prices (No. 3) Order, 1953. (S.I. 1953 No. 1017.) 

Jute Wages Council (Great Britain) Wages Regulation (Amend- 
ment) Order, 1953. (S.I. 1953 No. 983.) 6d. 

Marriages Validity (St. Dominic’s Church, Stone) Order, 1953. 
(S.I. 1953 No. 994.) 


Meat (Rationing) (Amendment No. 3) Order, 1953. (S.1. 1953 
No. 1024.) 
Merchant Shipping Medical Scales Order, 1953. (S.1. 1953 


No. 998.) 


Oats (Great Britain and Northern Ireland) (Amendment No. 2) 
Order, 1953. (S.I. 1953 No. 992.) 5d. 


Is. 5d. 


Rules of the Supreme Court (Admiralty), 1953. (5.1. 1953 
No. 986 (L. 10).) 8d. 
Rules of the Supreme Court (No. 1), 1953. (S.1. 1953 No. 985 


(L. 9).) 

As to these two sets of rules, see p. 462, ante. 

(S.I. 1953 No. 991.) 

Staffordshire Potteries Water Board (I-xtension of Time) Order, 
1953. (S.I. 1953 No. 988.) 

Stopping up of Highways (County of Southampton) (No. 3) 
Order, 1953. (S.I. 1953 No. 1015.) 
Wheat (Great Britain and Northern 
Order, 1953. (S.I. 1953 No. 990.) 


Wild Birds (Somerset) 
No. 1013.) 


Rye (Amendment) Order, 1953. 


Ireland) (Amendment) 


Protection Order, 1953. (S.1. 1953 


[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4.. The price in each case, unless 
otherwise stated, is 4d., post free. 


NOTES AND NEWS 


Honours and Appointments 


Mr. FRANK WHITAKER BARNETT, solicitor, of Derby, has been 
appointed Coroner for South Derbyshire. He succeeds Mr. T. H. 
Bishop, whose death was noted at p. 304, ante.- 


Mr. REGINALD JOHN HorBy CLEAVER, solicitor, of Derby, 
was appointed Derby Borough Coroner on Ist July. The position 
became vacant with the death of Mr. ‘T. H. Bishop (above). 


The Lord Chancellor has decided to appoint Mr. CLirrorp 
THEODORE COHEN, M.C., T.D., to be a Judge of County Courts, 
and has made the following arrangements to take effect from 
4th July: Judge CHARLESWORTH to be the Judge of Circuit 1 
(Northumberland) ; Judge CoHEN to be the Judge of Circuit 2 
(Durham). Judge Cohen’s address will be: Lynwood, 
24 Richmond Road, Stockton-on-Tees. 


Mr. FREDERICK ROBERT SEAGER NeEsBITT, solicitor, of Buxton, 
has been appointed Coroner for the High Peak District of Derby- 
shire. His appointment follows the death, earlier in the year, 
of Col. E. M. Brooke Taylor. 


The Lord Chancellor has appointed Mr. JoHN PuRCELL 
Peacock, Registrar of the Stockport, Ashton-under-Lyne, 
Stalybridge, Glossop, Hyde and Aldham County Courts, and 
District Registrar in the District Registries of the High Court of 
Justice in Stockport and Oldham, to be in addition the Registrar 
of the Macclesfield and Congleton County Courts. He succeeds 
Mr. F. Blunt, who has retired. 


Mr. ALAN FRANK SKINNER, B.A., LL.B., Deputy Clerk of the 
Northamptonshire County Council and Deputy Clerk of the 
Peace since June, 1947, was appointed Clerk of West Suffolk 
County Council and Clerk of the Peace on 25th June, in succession 
to Mr. L. G. H. Munsey, who is retiring. 


Mr. Tom ViviAN WALTERS, solicitor, of Cardiff, senior assistant 
county solicitor of Glamorganshire since March, 1952, has been 
appointed Deputy Clerk of the Glamorganshire County Council. 
He was assistant clerk to the county council and solicitor to the 
Glamorgan River Board. He succeeds Mr. RICHARD JOHN, 
who has been appointed Clerk to the county council in succession 
to Mr. D. J. Parry, who is to retire on 1st September. 


Sir Epwin SAvory HERBERT, LL.B., solicitor, of London, 
IE.C.1, has been appointed a Director of the Imperial Continental 
Gas Association. 


Mr. ALBERT MARSHALL, of Bath, has been elected president, 
and Mr. C. EpGAR SHELLY, of Chertsey, Surrey, vice-president, 
of the Justices’ Clerks’ Society. 


Personal Notes 


His Honour Judge Richardson, O.B.E., retired from the 


County Court Bench on 3rd July. 


The retirement of Mr. Guy Wilberforce Jackson from the firm 
of Messrs. Jackson and Awdry, solicitors, of Devizes, at the end 
of June, severed a family connection with the firm of over ninety 
years. 


Miscellaneous 
DEVELOPMENT PLANS 


LINCOLN DEVELOPMENT PLAN 


Proposals for an addition to the City of Lincoln development 
plan were, on 25th June, 1953, submitted to the Minister of 
Housing and Local Government for approval. The proposals 
for an addition to the plan relate solely to the designation of 
68 acres of land at Skew Bridge allocated for statutory allotments 
as subject to compulsory acquisition. All this land is situate 
within the city and county borough of Lincoln. A certified 
copy of the proposals for an addition to the plan as submitted 
for approval has been deposited for public inspection at the 
City Engineer’s Department, Corporation Offices, Silver Street, 
Lincoln. The copies or extracts of the proposals for an addition 
to the plan so deposited are available for inspection free of charge 
by all persons interested at the place mentioned above between 
the hours of 10 a.m. and 12 noon and 2 p.m. and 4.30 p.m. on 
Mondays to Fridays and 10 a.m. and 12 noon on Saturdays. 
Any objection or representation with reference to the proposals 
for an addition to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
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$.W.1, before 10th August, 1953, and any such objection or 
representation should state the ground on which it is made. 
Persons making an objection or representation may register their 
names and addresses with the Lincoln County Borough Council, 
Corporation Offices, Lincoln, and will then be entitled to receive 
notice of the eventual approval of the proposals for the addition 
to the plan. 


LINCOLNSHIRE (PARTS OF HOLLAND) DEVELOPMENT PLAN 

The Minister of Housing and Local Government has approved 
with modifications the development plan for the County of 
Lincolnshire (Parts of Holland). The plan, as approved, will be 
deposited in the County Hall for inspection by the public. 


St. HELENS DEVELOPMENT PLAN 


The Minister of Housing and Local Government has approved 
with modifications the development plan for the County Borough 
of St. Helens. The plan, as approved, will be deposited in the 
Council Offices for inspection by the public. 





In view of the great public interest which it has attracted, 
the Royal Institution of Chartered Surveyors has decided to 
continue its exhibition, ‘‘ Five Centuries of Maps and Map-Making”’ 
(see p. 442, ante), until 25th July. 


THE SOLICITORS ACTS, 1932 TO 1941 

Eric GEORGE BLANDFORD, care of The Supreme Court, Gold 
Coast, West Africa, and of 65 Uvedale Road, Enfield, Middlesex, 
England, solicitor, having, in accordance with the provisions 
of the Solicitors Acts, 1932 to 1941, made application to the 
Disciplinary Committee constituted under the Act that his name 
might be removed from the Roll of Solicitors at his own instance 
on the ground that he desires in due course to be called to the 
Bar, an order was, on 30th June, 1953, made by the Committee 
that the application of the said Eric George Blandford be acceded 
to and that his name be removed accordingly from the Roll of 
Solicitors of the Supreme Court. 





“TAX CASES ” REPORTS 

Owing to so many volumes in the Zax Cases series of reports 
being out of print and stocks of others low, Her Majesty’s 
Stationery Office is now considering the question of reprinting, 
and it is hoped to publish the Reports at not more than 5s. net 
per part. As it is first necessary to know whether the demand for 
copies is such as would justify the expenditure involved, persons 
interested are invited to indicate their requirements to the 
Director of Publications (S.P.), Her Majesty’s Stationery Office, 
Atlantic House, Holborn Viaduct, London, E.C.1. 


Wills and Bequests 

Mr. G. Cockshott, retired solicitor, of Stockport, left 427,512 
(427,418 net). 

Mr. P. H. T. Godson, solicitor, of Bristol, left £33,492 (432,810 
net). 

Mr. C. F. Harris, retired solicitor, of Rugby, left 444,132. 

Mr. P. H. Michelmore, solicitor, of Sidmouth, Devon, left 
£40,570 (439,599 net). Among his bequests was one of £250 to 
the Solicitors’ Benevolent Fund. 


Mr. W. Robinson, solicitor, of Birmingham, left £19,607 
(£17,605 net). 
Mr. T. D. Jones, solicitor, of London, E.C.4, left £43,755 


(£442,877 net). 
Mr. W. E. Windsor, retired solicitor, of Tottenham, left 48,885 
(48,470 net). 


OBITUARY 


Mr. W. H. BLABER 
Mr. William Henry Blaber, retired solicitor, of Storrington, 
Sussex, died on 29th June, aged 84. He was admitted in 1893. 
Mr. RIGBY 


Mr. Leslie Swift Rigby, solicitor, of Birkenhead, died on 
30th June, aged 44. He was admitted in 1934. 


L. S; 
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Mr. E. ROBERTS 
Mr. Edwin Roberts, solicitor, of Leeds, has died aged 61. 
was admitted in 1920. 
Mr. G. A. WALLER 


Mr. George Albert Waller, J.P., solicitor, of Southampton, 
died on Ist July. He was admitted in 1899. 


He 


Mr. F. WATKINS 
Frank Watkins, solicitor, of South Kensington, has died 
He was admitted in 1944. 


Mr. 
aged 32. 


Major C. F. WOODBRIDGE 


Major Cyril Frank Woodbridge, M.C., solicitor, of Brentford, 
Middlesex, and London, E.C.4, died on 22nd June. He had 
practised in Brentford for almost 40 years. He was admitted 
in 1914. 


SOCIETIES 
THE LAW SOCIETY 

Che President of The Law Society (Sir Dingwall Bateson), the 
Vice-President (Mr. W. C. Crocker) and the Council gave a dinner 
on 2nd July in the Society’s Hall, Chancery Lane. Those present 
included : Earl Jowitt, the Earl of Malmesbury, the Lord Mayor 
and the Sheriffs, Sir Hartley Shawcross, Q.C., M.P., the Lord 
Chief Justice, Lord Justice Romer, Mr. Justice Barnard, Mr. Justice 
Lloyd-Jacob, Mr. Justice Davies, Mr. Justice Montague, 
Mr. Justice Finlay, Mr. Justice Vaisey, Mr. Justice Streatfeild, 
Mr. Justice Pearson, Sir Leonard Holmes, Sir Geoffrey Collins, 
Sir Edwin Herbert, Sir William Haley, Sir Man-Kam_ Lo, 
Sir Gerald Dodson, Sir Reginald Manningham-Buller, O.C., M.P., 
General Sir Frederick Pile, Sir Cullum Welch, Sir Richard 
Yeabsley, Sir John Braithwaite, Sir Russell Brain, Sir Sydney and 
Lady Littlewood, Mr. W. E. M. Mainprice, Dr. E. D. Adrian, O.M., 
Professor Kk. H. Bailey, Mr. W. C. Norton, Mr. R. Z. de Ferranti 
Colonel H. L. Swinburne, the Masters of the Skinners’, Merchant 
Taylors’, Clothworkers’, Leathersellers’, Cordwainers’, Iron- 
mongers’, Tylers’ and Bricklayers’, and Solicitors’ Companies, 


Mr. J. D. Casswell, Q.C., Major Irving Gane, and Mr. Walter 
Barrie. 
The next quarterly meeting of the LAWYERS CHRISTIAN 


hie_Lowsuip will be held at The Law Society’s Hall, Bell Yard, 
W.C.2, on Monday, 13th July, 1953, at 6 p.m. Tea will be available 
from 5.30 p.m. The meeting, to which all lawyers, law students 
and visitors are warmly welcomed, will take the form of a debate, 
the subject being ‘‘ That the Church has lost its chance.”’ The 
chair will be taken by Mr. A. W. Brown. The debate will be 
open to all present to take part. 


‘ 

The sixtieth annual general meeting of the SoLicrrors'’ 
MANAGING CLERKS’ AssocIATION was held on 28th May, 1953, 
at the Old Hall, Lincoln’s Inn, London, W.C. Mr. John W. W. 
Sachs (President) presiding. Mr. Edward Charles Coles, of 
Messrs. Waterhouse & Co., was proposed as President for the 
year 1953, and duly elected. In expressing his appreciation of 
the honour conferred upon him, Mr. Coles said that he would do 
his best to further the aims of the Association, laying stress upon 
the building up of the status of managing clerks. The meeting 
proceeded with the election of councilmen and the following 
were duly elected: Messrs. H. J. Elliott, N. P. R. Lockyer, 
PD. Aylett, A. H. Bond, Jno. Smeaton, F. C. Haines, R. H. Harvey, 
F. B. Lovering, R. J. Edis. Mr. J. W. W. Sachs, the retiring 
President, was elected as a Vice-President, and at the close of the 
meeting he invested the new President with the presidential 
chain of office. 





“THE SOLICITORS’ JOURNAL” 

Editorial, Publishing and Advertising Offices: 102-103 Fetter Lane, 
London, E.C.4. Telephone: CHAncery 6855. 

Annual Subscription: Inland £3 15s., Overseas £4 5s. (payable 
yearly, half-yearly or quarterly in advance). 

Advertisements must be received first post Wednesday. 

Contributions are cordially invited and should be accompanied by the 
name and address of the author (not necessarily for publication). 

The Copyright of all articles appearing in THE SOLICITORS’ JOURNAL 


is reserved. 
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